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Introduction

Introduction

ationality law is one of the most confusing areas of
international jurisprudence, primarily because law on
nationality in different countries is extremely varied,
based on individual histories, traditions, and legal concepts.
Anyone considering acquiring more than one nationality
should proceed in full awareness of the risk of winding up with
no nationality at all. You must proceed with care and, in all
cases, seek well qualified legal advice. Obtaining accurate
information can be difficult — different consulates of the same
country often give different answers, which don’t necessarily
match the answers given by a citizenship lawyer within the
country. Or there may be special clauses in the law with which
the consulate is not familiar. Consulates deal with the everyday
problems, such as children born in the territory served by the
consulate of nationals of the home country, but that doesn't
mean that they are familiar with every clause and loophole that
may be in their citizenship law.
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And many countries are reluctant to give general
information for publication. They simply answer inquiries (if
they answer at all) by saying that every case is different and the
individuals concerned should visit the consulate and bring their
documentation.

These difficulties are mentioned so that you will know to
check and double check every possibility regarding your
country of ancestry or that of your spouse. The first answer you
get may not be the right one.

This book has been prepared primarily with U.S. citizens in
mind. Many of our readers may be of other nationalities. They
should be aware that international rules regarding dual
citizenship vary from country to country. That means that if
you are Dutch, for example, and interested in gaining a second
passport, you must proceed in accordance with Dutch law. The
consulate of your other nationality in the U.S. frequently can
advise. Quite often consulates are better informed than lawyers
in the home country on rules for current citizens, simply
because they have to deal with these matters every day.

The main effect of the international legal confusion
surrounding second passports and dual nationality is that some
people have more than one nationality. And some people even
have more passports than nationalities.

It is also possible to hold a country’s passport without
holding its nationality, as was the case for Costa Rica
“pensionado” passport holders.

And many people in this world simply have no citizenship.
Most are refugees, but a few are stateless for other reasons.
These people may be able to obtain stateless persons’ identity
documents, but these usually require an advance visa for every
country to be entered.

“What is a passport? Here is a reasonable definition. A
passport, a printed permission signed by the secretary of state
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of the home department of a country, allows a subject of that
country to leave and travel abroad. The system of passports
has become much more rigid and vexatious during the last
half-century. The only civilized countries in which passports
are not required are the British Islands and the United States.”

— Penny Cyclopedia, 1840

You can get a passport from any country whose nationality
you hold, unless it is a country trying to keep its people from
leaving (such as Vietnam). Of course, sometimes you can get
other passports as well as those you are entitled to by
nationality. Costa Rica was the best-known country to give
what amounted to passports to people who were not its citizens
(although in a strict legal sense it was a travel document and
not a passport).
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Chapter 1
A Brief History Of

Passports And Nationality

is a very new one. The U.S. government wants people

P I \ hough the passport is a very old idea, the U.S. passport
to think it is normal for a government to control the

comings and goings of its citizenry. The fact of the matter is
that passports were not required for travel abroad until quite
recently.

Documents indicate that there was control of the frontiers of
Egypt in the second millennium B.C., during the reign of
Pharaoh Thutmos HI. The United States was very late in
requiring passports for entering and did not institute document
control at its borders until 1921 (although passports were
available prior to this).

In most of Western Europe, passports were instituted in the
Napoleonic period. The Napoleonic Code reduced the right of
nationality from what it had been in the heady days of the
French Revolution.

Until 1906, it was perfectly legal to become a naturalized
American without surrendering your previous passport. At the
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beginning of this century, naturalization usually signaled the
end of travel for the foreign-born American; passports were
unnecessary for the native-born citizen, who could re-enter the
country simply by stating that he had been bomn in the U.S.
After all, it was a land of immigrants, many of whom could not
have provided documentation upon arrival in the United States.

The introduction of federal law in 1921 requiring passports
was a by-product of concern about the loyalty of
German-Americans during World War I. Many German-born
immigrants settled in the U.S. and lived there for years without
bothering to declare their nationality. (Those who did usually
were religious dissenters.) Many kept their German nationality
(as they were entitled to do if they were naturalized before
1906).

There also had been concern at one time about the loyalty of
Irish-Americans (during the Mexican and Civil wars). At those
times, however, the memory of the Alien and Sedition Acts, the
fact that many people active in politics wanted to protect the
foreign-born, and the country’s economic needs were enough to
prevent the enactment of any federal laws. The 1921 reforms
were possible because they were associated with the
simultaneous restriction on immigration.

Restrictions on naturalization and immigration often were
justified in the McCarthy-McCarran years by claims that new
Americans (“hyphenated Americans”) were disloyal.

Likewise, in the 1950s, government attempts to tighten
control on citizens were often justified by xenophobia and
claims that the “Reds” were abusing their citizenship rights. In
some cases, ‘communists” who had come to the United States
as children were stripped of their U.S. naturalization and
deported. Other native-born Americans were denied the right to
travel by not being allowed passports. One of the most notable
in this latter group was the actor/singer Paul Robeson.
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Chapter 2
Acquisition Of Nationality

ou can obtain dual nationality in at least five ways:

two forms of right of birth (both described below),

and naturalization by residence, by merit, and by
purchase. Under the laws of some countries, you can obtain
their nationalities by marrying a citizen (often regardless of
sex). You can get nationality by being the parent of a citizen in
some countries (even by being the illegitimate parent of a
citizen in some cases). And often you can gain entry or
accelerated citizenship if you are a political or religious refugee
or the offspring of refugees. These are the most realistic
options, and the discussion will be limited to them.

For the record, however, you can obtain foreign nationality
in other ways as well. You can obtain nationality by adoption,
legitimation, or recognition of paternity. which is a special
case. Under laws creating new countries, such as the in-
corporation of territory as the United States grew westward. the
wholesale chopping up of the former Turkish and
Austro-Hungarian empires after World War I, and the changes
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in the frontiers of Eastern Europe after World War [, collective
and involuntary naturalization of the residents of these
territories occurred. The same happened in the cases of
Moslems in newly independent India and Israel in 1948. It also
happened to Hindus in newly independent Pakistan. The world
has had many problems as a result of these types of
naturalization.

Nationality by Birth

As a result of being the home of immigrants, America is the
biggest practitioner of the principle in nationality law that
lawyers call jus soli, the right to nationality by virtue of place of
birth, which is still the dominant factor in U.S. nationality law.
The opposing principle, jus sanguinis, is the right to nationality
by virtue of “blood,” i.e., ancestry. Nationality law in most
countries is a mixture of these two notions.

Most of Europe currently operates under jus sanguinis, but
with exceptions. The most important of these involve people
who otherwise would be bom without a country, i.e.: apatrides.
This provides opportunities.

Many countries which want to foster immigration or which
used to want to foster immigration are in the jus soli group.
Among these are Canada, Australia, and many Latin American
countries. In Europe, under the pressure of immigration, even
countries which used to allow some elements of jus soli, such
as France and Britain, have now reduced them.

Some countries still provide citizenship to virtually anyone
born in their termtories: the United States, Canada, Ireland,
Israel, Jamaica, Bolivia, Mexico, and Brazil. Other countries
have residence requirements which are enforced with varying
severity, either on the parents if they are not nationals (Italy
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requires that the parents have lived in Italy 10 years before the
child was bom unless one of the parents or grandparents is or
was Italian), or on the child born to parents who are not
nationals prior to his or her being given the country’s
nationality (Denmark, France, and Belgium, theoretically for
periods from 16 to 18 years). Residence requirements on
newborn babies or their parents may apply.

Still other countries only grant nationality to children born
in their territories who otherwise would be stateless, precisely to
avoid dual nationality. (Finland is an example.) Some countries
concermed with racial purity, notably Japan, have carefully
worded laws which deny nationality to those who just happen
to be bormn there — generation after generation. Thus third-
generation Japanese-born Koreans are still not Japanese
citizens.

Naturalization by Residence

In the American colonies, naturalization was left to the
individual colonies and often involved religious and financial
tests. Under the first article of the U.S. Constitution, Congress
was given the power to “establish a uniform rule of
naturalization.” The statute of 1790 provided that those of
foreign birth could become American. It was based on the
individual’s right to expatriate himself from the nationality he
had been born with — a concept which was unfortunately not
recognized by Anglo-Saxon Common Law.

Congress also declared to be citizens those born outside the
United States to citizen fathers who themselves had lived in the
U.S. (jus sanguinis).
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These notions were tinkered with in the 19th century, but
not substantially changed. And they were administered by the
separate states.

With the 14th Amendment in 1868, the United States
adopted the notion of jus soli. Even if your parents were not
citizens (usually because they were slaves), you were a citizen
by right of having been born on American soil and having been
emancipated. The text reads “all persons born or naturalized in
the United States, and subject to the jurisdiction thereof, are
citizens of the United States and the state wherein they reside.”
(The Indians were a special case.)

As the United States gained territory from foreign countries,
citizenship was conferred on the people who came with it:
Michigan (1794, formerly British); the Louisiana Purchase
(1803); and Florida (1819); former Mexican territories
(1848-1853); the U.S. Virgin Islands (1916, formerly Danish),
and Puerto Rico (1917 for citizenship, although Puerto Rico
was acquired from Spain in 1898). From 1918 to 1920,
Filipinos were made U.S. citizens under the treaty with Spain
— automatically and without giving the individual Filipino any
say in the matter. People in territories that had belonged to no
foreign state were also automatically naturalized, as were
people in Alaska and Hawaii who had been Russian or
Hawaiian citizens before U.S. annexation.

Aliens of European background were naturalized from 1790
by the separate states. The procedure involved applying as an
immigrant upon arrival in the U.S. After five years of
uninterrupted residency, the immigrants went before a judge
with two American witnesses to swear an oath of loyalty. And
they were given a Naturalization Certificate (after paying a fee).
The procedure remains similar today.

Naturalization was extended to blacks in 1868, although in
the Deep South, only after 1960 were many blacks treated as
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citizens (and permitted to vote and serve on juries, for
example). Naturalization was extended to other races only in
1940. People of Chinese, Japanese, or Indian subcontinent
backgrounds were barred from citizenship until then.

Naturalization by Merit

In 1793, as an expression of revolutionary enthusiasm, the
French National Assembly virtually invited any foreigner who
wanted to, to become French. “Any foreigner aged over 21, who
has been domiciled in France for more than a year, or who lives
here by his or her work, or who has acquired a property, or who
has married a Frenchman or Frenchwoman, or who has adopted
a child, or who supports an aged person, or who is deemed by
the legislative body to be worthy of humane treatment (d'avoir
bien merite de humanite) is admitted to the exercise of the
rights of citizenship.”

The tradition was thereby established of granting
citizenship to those of merit or those who made an economic
contribution to the country. This notion goes beyond either of
the recognized principles of nationality law, and it is not
studied by jurists.

Early beneficiaries included Thomas Paine, the British-born
American revolutionary, who actually became such a good
Frenchman in French eyes that he served as a member of the
National Assembly for Calais. Along with other non-French
deputies, he was imprisoned by the Jacobins, but managed to
avoid the guillotine. A Dutchman, Anarcharsis Clootz, was also
a National Assemblyman. But he was less lucky ‘han Paine —
he was guillotined for opposing Robespierre.

The United States does not grant citizenship to people
because of merit (except by special Act of Congress). but it
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does give them priority in getting a visa. The visa category H1
covers workers of “distinguished merit or ability;” the category
H2 covers workers performing services unavailable in the U.S.;
the category H4 covers the spouses and children of these
people. Furthermore, the visa category L1 covers inter-company
transferees in executive, managerial, or specialized fields, and
L2 covers their spouses and minor children.

Sometimes nationality by merit can just be a matter of being
lucky enough to be in the right place at the right time. About 30
visiting French writers, politicians, journalists and entertainers
were granted Lebanese citizenship in 1989 for expressing
sympathy with the country’s plight. Christian army commander
Major-General Michael Aoun presented passports to the
delegation.

Nationality by Checkbook

The idea of giving nationality by merit lives on, but it has
been debased from its revolutionary beginnings. In many
countries south of the border, you can in effect buy nationality
through programs that are designed to attract investors to the
country.

Under the 1945 Constitution, the law in Bolivia says that
you can become Bolivian after two years’ residence. This is
“reduced to one year if your spouse is Bolivian, or your child is,
or if you own real estate in the country, or if you have
introduced an industry or invention of value to the community,
or if you teach school, or operate a railroad.” You automatically
become Bolivian if you perform military service.

This is an extreme example of nationality by ment or
service to the country, but many other countries operate under
similar principles that have been turned into a simple matter of
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parting with cash. This is usually done through “making an
investment” in an approved program, or buying an approved
farm, but you don’t really expect your “investment” to be
recoverable. The Bolivian one costs about $20,000.

U.S. nationality can never be bought. The closest the U.S.
comes to such programs is a special millionaires’ residence visa
for those investing $1 million or more (and creating a minimum
number of jobs) in the U.S. U.S. immigration law provides for
two categories of persons who have priority in obtaining visas
for themselves, their spouses, and their children: El for “treaty
traders” and E2 for *treaty investors.” But these are non-
resident visas, meaning that the time in the U.S. on the visa
does not count toward the required residency for obtaining
citizenship. They are intended for long term, but still
temporary, business stays, even though they can generally be
renewed indefinitely.

This type of business visa, or some close equivalent, is
available in most countries. This book is concerned with
obtaining a second citizenship, not residence.

Naturalization by Marriage

The 19th century adopted the notion, invented by the
Napoleonic Code as far as the law books are concerned, of “the
unity of the family.” What this meant was that in some cases a
woman had to give up her own nationality when she married a
foreigner.

The United States, a land of immigrants, did not apply this
notion during the 19th century. The 1855 U.S. Nationality Act
specifically allowed alien women to become American upon
marriage to a citizen — but nothing was said about the reverse.
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However, as American nativism and xenophobia increased,
the law was changed. In 1907, the U.S. Nationality Act read
that “any American woman who marries a foreigner shall take
the nationality of her husband.” The result was heartbreak,
1njustice, and outrage.

A mere 15 years later, the so-called Cable Act of 1922
introduced the principle that “marriage has no effect on
citizenship” for Americans. But in fact, the new law required
that any American woman marrying an alien had to reapply for
citizenship and wait a year; women who married the wrong sort
of aliens lost their citizenship forever. Marriage to a man
ineligible for citizenship on grounds of race was expatriating
for U.S. women.

In 1934, the United States revised the Nationality Act to
“lift requirements for spouses of Americans otherwise
qualified” for citizenship. Once again, you got to become a
citizen — at once — by marrying an American. On condition
you were white or black. The race tests were removed in 1940.

But in 1940, with war on the horizon, American politicians
began to worry that they had made things too easy for potential
foreign spies. So a residency requirement was reintroduced. If a
foreigner spent one year living in the United States with his or
her American spouse, he or she could become a citizen. During
the McCarthy years, a new wave of nativism overtook this law,
and the residency requirement was raised to three years (either
before or after the marriage).

Under current American law, spouses do not transmit
citizenship, although marriage does make it easier for spouses
of Americans to obtain both U.S. visas and U.S. citizenship —
you get the visa (theoretically) automatically and citizenship in
three years of residence rather than the regular five years. This
is why the government snoops so hard to determine if these
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“mixed marriages” are real. The “automatic” visa can actually
be very hard to obtain, and immigration officers will tend to ask
all sorts of trick questions of the spouses separately to see if it is
a marriage of convenience.

Marriage gives you French nationality after one year of
marriage, whether in or out of France, but a French language
test is also required. Marriage accelerates the naturalization
process in countries from Brazil to Britain, from Bolivia to New
Zealand.

In France, and some other European coumres as well,
traces of the revolutionary system remained in the 19th century;
one could still become French by marrying a Frenchman.
(Napoleon removed the idea that you could also become French
by marrying a Frenchwoman.) In the 19th century, as a more
patriarchal approach to marriage took hold, this rule was
generalized, so that wives were expected to take their husbands’
nationality.

Nowadays, thanks to a more egalitarian view of marriage
and a United Nations convention that prohibits asymmetry in
the assignment of nationality between spouses (to which the
United States and most Western countries adhere), many
marriages between people with different nationalities result in
dual nationality for the children of such unions. (This is
explained in further detail below.)

In many cases, mixed marriages also give both spouses the
nationality of the other quite painlessly (or at least more
rapidly).

In Ireland the non-Irish spouse can become a citizen after
three years of marriage even though never having resided in
Ireland. All that 1s necessary is to present the passports of both
spouses and an affidavit by the Irish spouse that thc marmiage is
still 1n effect, and the citizenship is granted automatically by
registration. This can even be done at the nearest Irnsh consulate
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or embassy — it is not necessary to go to Ireland. Note that this
is citizenship by registration, not naturalization. It therefore is
not addressed by the U.S. laws on acquiring a second
nationality by naturalization. It is also not a discretionary
process in Irish law but a matter of right. This latter point is
important. Many countries reduce or waive the residence
requirement for naturalization of a spouse, but the other legal
requirements still have to be met, such as speaking the
language, being of good moral character, not having a criminal
record, etc. But in the case of citizenship by registration, there
18 no bureaucratic discretion to refuse the citizenship.

Some countries only allow those who acquired their
nationality by birth to pass it on to their spouses.

The Citizenship of Married Women

The rules concerning spouses acquiring nationality
generally are or were sexually asymmetrical.

The constant tinkering with U.S. rules of citizenship and
marriage between 1922 and 1940 was characteristic of the
period, and there were virtually as many changes in the law in
other Western countries. Tracing French law regarding
transmission of citizenship to spouses is equally confusing, and
the twists and turns of British law also have been summarized.
All this tinkering was going on precisely at the time that the
intemmational lawyers were trying to standardize rules. But the
tenor of legal changes was that women were increasingly being
given the right to maintain their nationalities even if they
married foreigners. In short, many countries were beginning to
break with the Napoleonic idea of family unity. And of course,
many children with dual nationalities were being born to these
mixed marriages.
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It was during this period of rapidly changing nationality law
that the first conference on trying to resolve the matter of dual
nationality took place, in 1930, in The Hague. International
lawyers were as confused as the lawmakers in the United States
during this period. On the one hand, they talked about family
unity (and in effect tried to weed out dual nationality before the
little children who might have it were even conceived); on the
other hand, there were countries that were becoming convinced
that women might be citizens, too. Thanks to the problem of
how to determine the nationality of women married to
foreigners, the League of Nations system was unable to come to
a conclusion about eliminating dual nationality.

It was only one year after the 1930 Hague Convention failed
utterly to address the question, as jurists pontificated about
Freedom of the Wife versus Unity of the Family, that the
women’s movement took up the question. In 1931, the
Internationa] Women’s Movement adopted a resolution that
“there shall be no distinction based on sex in law relating to
nationality” and “marriage shall not affect the nationality of
husband, wife, or child.”

The first success of this program came in 1935, when the
Convention of Montevideo (which grouped the American
states) virtually adopted the language of the Women's
Movement. The Conference Article 7 read, “Neither matrimony
nor its dissolution affects the nationality of the husband, or
wife, or their children.”

This was highly theoretical, because the United States and
other countries did not change their laws. In 1948, the
Universal Declaration of Human Rights of the United Nations
got into the question, although the declaration was not legally
binding on U.N. member countries either. Article 15 said, “No
one shall be arbitrarily deprived of his nationality nor denied
the right to change his nationality.” (“His” under internationaj
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law includes “her.”) “Arbitrarily” was defined so as to include
the meaning “as a result of marriage.”

Many countries refuse to adopt symmetry in nationality law
between the sexes, despite signing the U.N. declaration. The
Egyptian delegate, pressed by the then-president of the General
Assembly, Mme. Pandit, argued that “it is customary for a
woman to agree, upon marrying an alien, that her children shall
be of the father’s nationality.” It is reported that she glared at
him. The Inter-American Court of Justice (which judges the
Montevideo Convention) backed asymmetry as recently as
1984 (Judgments and Opinions 84, Number 4, Paragraph 44):
“the provision which favors only one of the spouses does not
constitute discrimination,” ruled the judges.

The non-binding declaration became binding in 1953 on
countries that chose to make it so. Unlike its generally rotten
record for ratifying international human rights rules, the United
States accepts that passport rights relating to marriage are
sexually neutral. The language of the 1931 Women’s Move-
ment text became a U.N. Resolution from the U.N. Com-
mission on the Status of Women, “There shall be no distinction
based on sex in law relating to nationality.”

The United Nations loves to pass more resolutions than are
needed to prove its virtue. So, in 1979, it produced The
Convention on the Elimination of All Forms of Discrimination
Against Women, which went into effect in 1981. (The United
States signed in 1980.) Article 9 “provides for equal rights for
women regarding the status of their nationality and ...the
nationality of their children.” However, not all member
countries of the intemational organization have decided to
ratify that resolution or revise their domestic laws to fit it. And
most legal systems have not redefined nationality retroactively.
So if your grandmother was expatriated for marrying the wrong
fellow, you cannot claim that it was a sexist decision three
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generations later and try to reclaim your citizenship from the
government in question.

Under national and international law, a series of rules have
won wide acceptance (although they are not formalized by
treaty). One is that people may not be deprived of nationality by
governments against their will. The language is incorporated in
Article 15 of the U.N. Declaration on Human Rights. It has
strongly influenced U.S. case law since then.

Great Bntain is a signatory. But it has not adopted any
special measures for the Hong Kong-Chinese, who most
assuredly do not want to cease being British against their will.
(The British argue that they are colonial subjects, not citizens.
The United States used a similar argument regarding Puerto
Ricans until 1917, when it suddenly made them citizens;
cynical Puerto Ricans say it was so they could be drafted in
World War 1.)

Diplomats’ Children Under jus soli

By law, the United States does not grant citizenship to the
children of diplomats or U.N. officials who happen to be bom
in the U.S. However, in practice, many such children do get
U.S. nationality, because their mothers as opposed to their
fathers do not make a point of declaring their diplomatic status.
Unless the mother makes a big thing of her status, the child
born in the United States is presumed to be a citizen, and gets a
birth certificate that allows him or her to be issued a passport.

The treatment of diplomatic offspring goes back to the
French Revolution. Even when the United States and Britain
practiced jus soli, diplomatic offspring and those of a foreign
occupying power were excluded by law. Now international law
reinforces this tradition. By practice. as in the United States. the
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presumption of nationality by birth still overrides a specific
exclusion for diplomats, simply because the birth certificate is
not marked in any special way to indicate that the child was not
a citizen — even if the registrar of births was aware of the
situation.

The children of diplomats and international civil servants
born in France were at one time granted the right to French
nationality under certain conditions. This idea, which dates
back to the French Revolution, managed to survive Napoleon’s
switch to the jus sanguinis camp. However, France abolished
this tradition by becoming a signatory to the 1930 Hague
Convention, which excludes diplomats from jus soli. But in
practice, as in the U.S., it is difficult for those registering births
to keep an eye out for diplomatic offspring.

Some countries are not signatories to the 1930 Hague
Convention, or refuse to conform to its rules. In Bolivia today,
under the 1945 Constitution, which post-dates the Hague
Convention, children born to diplomats stationed there are
automatically given Bolivian citizenship.

In contrast to American law, many countries practicing jus
sanguinis grant their nationalities and passports to the offspring
of their citizens, wherever they may be born. So it is possible to
be a citizen of many countries without ever having set foot in
any of them.

Residence Requirements

In 1809, the Napoleonic Code got nd of the rampant
distribution of citizenship by merit. Yet even the restrictive new
French system did not require that French nationals live in
France. Logically, being French was inherited, so it did not
matter if you actually lived there. France only instituted a
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residence requirement for citizenship in 1921, and it merely
applied to naturalized Frenchmen, not to those who became
French at birth. France was even slower than the United States
in requiring passports from its own citizens; France required
that Frenchmen returning to the country show passports only
after 1928.

In contrast, countries receiving immigrants have always
imposed a residence requirement before naturalization — and
sometimes even after naturalization. It normally takes five years
of U.S. residence under a legal alien registration card to become
a citizen. There also may be a quiz on government and civic
structure, and a requirement that the potential citizen be able to
read and write English.

Only in recent years has the United States removed rules
(dating from 1921 and repeated in laws in the following
decade) whereby naturalized Americans who returned to their
countries of origin lost their U.S. nationality. If ycu were a
naturalized U.S. citizen, it used to be that you could not spend
more than a few weeks in your country of origin without
putting your U.S. citizenship at risk. In 1952, the Supreme
Court (Rosenberg v. Fleutl) ruled against the residence test on
naturalized Americans, but it took a while before the law was
changed. And the new law was not retroactive. People who had
lost their citizenship under the old law did not get it back unless
they sued.

Similarly, only lately has the United States gotten rid of the
residence requirement on children born to one American and
one foreign parent outside the United States. These offspring
used to have to meet quite stringent rules on residence before
they turned 23 years old (18, initially) so as not to lose their
U.S. citizenship. This reform did not apply to those who had
lost their citizenship under the old law.
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Residence before naturalization was required by the United
States from 1790. It also was required after naturalization if the
U.S. citizen wished to transmit his nationality to his children.

The reason for residence restrictions applying to new
citizens in the United States was a fear that generations of
pseudo-Americans might be bred in non-English-speaking
countries. All it would take was one fellow who had spent five
years in the United States, and then returned to his homeland
and had a bunch of children (American citizens because of
papa), who then in turn would marry and have children, etc.,
creating whole mobs of American citizens with scant ties to the
U.S. (Only papa is mentioned as an example because, during
the inter-War period, paternal but not maternal assignment of
citizenship was common.)

Foreign countries also impose residence requirements on
applicants for naturalization. The shortest residence require-
ment is zero, which is the case for Jews immigrating to Israel.
(Note that Israel has very steep taxes and a draft applying to
both men and women. As a result, even those who are stateless,
such as the Soviet Jews, often scheme to get any nationality
other than Israeli.)

Countries where citizenship can be bought tend to waive
residence requirements. However, the danger is that these
citizenships may be lost in the event of a political changeover,
or just that the appropriate general doesn’t stay bribed. For that
reason this book stresses citizenships that are available through
other methods such as inheritance and marriage, or well
established and approved investor-immigrant programs.

Relatively short residence requirements are used by many
countries that want to encourage immigration. Many countries
reduce the requirement in the case of anyone who makes an
economic contribution to the country by investment or who
marries a citizen. Even countries that do not welcome new
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immigrants frequently cut residence requirements for those who
marry their nationals, to promote family unity.

Canada has a three-year residence requirement, which is
strictly enforced.

Five years to seven years is the norm for most countries.
Some countries that want to discourage immigration use a
longer period. Switzerland uses twelve years; Germany uses 10
years.

Commonwealth Residence Credits

Many Commonwealth countries allow a reduced period of
residence by granting credit for residence in other Common-
wealth countries. Thus a citizen of an African Commonwealth
country may have a fairly easy time obtaining citizenship in a
West Indies Commonwealth country. This rule applies to
anyone, not just a citizen of a Commonwealth country. For
example, an American who has lived in Canada for a few years
may be able to credit those years towards part of the residence
requirement for a Jamaican passport (although the last couple
of years nearly always have to be actual residence in the
country that is going to grant the citizenship). But should you
be considering citizenship in a Commonwealth country, be sure
to obtain a copy of the citizenship law and read it carefully with
a view to these possible loopholes — it is impossible to cover
all of them in this book. Before spending money on a lawyer,
write to the country concerned and purchase a copy of the law
from their government printing office. Since these are
Commonwealth countries the laws are all printed in English.
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Residence Requirements for U.S. Citizens

The United States does not like its citizens to live abroad. In
1790, the law allowed only one generation of children born to
American fathers abroad (regardless of the nationality of the
mothers — this was the 18th century, after all) to retain
citizenship. Where grandfathers were Americans, fathers were
American. But if the fathers never resided in the United States,
their children were not American.

This curious residence requirement on citizens by birth
lasted and lasted and lasted. It still does. It shows the distrust of
American legislators for jus sanguinis, and the fear that without
contact with the American earth and air and population, people
will somehow lose their American essence.

In 1934, to show a new sexual equality, American mothers
could transmit nationality even if residing abroad and married
to foreigners. But the residence requirement was retained.
Unless one of the parents of the foreign-born half-American
child had resided in the United States for at least five years
immediately before the parent was 18, that parent could not
transmit nationality to the little one. Instead of only American
grandfathers winding up with little foreign grandchildren
against their will, American grandmothers could as well (via
either their sons or their daughters).

In 1940 the residence requirement was doubled; a parent
had to reside in the United States for at least 10 rather than five
years to transmit nationality to a child born abroad whose other
parent was a foreigner. (However, under the new law, the child
himself had an easier time becoming American if he chose to
live in the United States.)
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Residence Requirements for
Native-born Americans

As already discussed, earlier legislation had already
introduced the idea of a residence requirement applying to
native-born Americans (that is to say those born in the United
States) in the matter of transmission of nationality. But in 1940,
the government decided to impose a residency requirement on
its native-born citizens in the matter of their own nationality.
The 1940 law read, “if a child born in the United States enters
the foreign state where he or either of his parents were a
national and if he remains there more than six months” he is
considered to have expatriated himself.

The law was intended to crack down on dual nationals born
in the United States to foreign mothers who made the ocean
crossing from troubled Europe to have U.S. citizen babies. But
it had the effect in six months of ending the U.S. citizenship of
children bomn in the U.S. to naturalized Amencan mothers or
fathers who happened subsequently to live in the country where
the non-American parent had been bom. Furthermore, if a
naturalized American lived in the country where he or one of
his parents was born, he also lost his citizenship in six months.
The predictable outcome was that protesting Americans
besieged their consulates in foreign lands.

A procedure was developed whereby if the American parent
or the American child could prove that he had not entered a
foreign army or accepted employment in the government
service of a foreign state (specific expatriating acts), his
citizenship was returned. The burden of proof, of course. was
on the person claiming citizenship.

In 1952, despite the rise of xenophobia in the United States,
the rule was eliminated by a new law. A presumed dual
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national, born to one American parent overseas, was allowed to
live up to three years in a foreign country without losing his
nationality. On the first day of year three he was required to
visit a U.S. embassy and swear under oath that he wanted to
retain his American citizenship. If the idea of swearing in a
bunch of three-year-olds sounds ridiculous, recall that parents
naturalizing children with themselves also swear an oath on the
children’s behalf.

The U.S. Oath of Citizenship

The United States requires that new citizens by
naturalization swear an oath that requires that they give up any
prior citizenship. If they swear falsely they lose their U.S.
citizenship. The effect is to eliminate dual nationality. The oath
reads as follows:

“I hereby declare, on oath, that I absolutely and entirely
renounce and abjure all allegiance and fidelity to any foreign
prince, potentate, state, or sovereignty, of whom or which I
have heretofore been a subject or citizen; that I will support and
defend the Constitution and laws of the United States of
America against all enemies, foreign and domestic; that I will
bear true faith and allegiance to the same; (that I will bear arms
on behalf of the United States of America when required by
law; that I will perform noncombatant service in the armed
forces of the United States of America when required by law;
that I will perform work of national importance under civilian
direction when required by law;) and that I take this obligation
freely without any mental reservation or purpose of evasion: so
help me God.” (The clauses in parentheses are now optional.)

Some other countries require similar oaths of naturalized
citizens. However, despite such an oath renouncing former
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citizenships, the actual loss of citizenship 1s determined by the
country of the original citizenship. Many cases of dual
nationality result simply because the first country does not
recognize anything other than an oath taken before one of its
consular officers, or perhaps does not permit renunciation of
citizenship at all.

Western Hemisphere Preference

Some groups of countries (the EU, the Benelux countnes,
and the Nordic group, for example) try to make it easier for
folks living nearby to travel and work there. The countries of
the Americas have attempted to create a system of preferences
for immigrant visas. But hard economic facts have got in the
way of ideals in this area.

Following are examples of inter-American preference:
Bolivia admits Argentines with identification and without
passports; Brazil exempts Argentines, Paraguayans, and
Uruguayans from passport requirements; Chile admits U.S.
citizens without passports; Costa Rica admits any holder of a
tourist card; the Dominican Republic exempts U.S. and
Canadian nationals with proof of identity from passport
requirements; Ecuador exempts holders of tourist cards from
passport requirements; El Salvador exempts U.S. citizens and
Canadians with round-trip airline tickets from passport
requirements; Guatemala exempts U.S. citizens and Canadians
with tourist cards from passport requirements; Haiti does not
require U.S. nationals or Canadians with birth certificates to
have passports; Paraguay exempts citizens of Argen‘ina. Brazil,
Uruguay, and Chile who possess identification papers from
showing passports; the United States exempts citizens o
Mexico who enter from Mexico or Canada and hold a vahd
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border-crossing card from passport requirements. Canadians
who reside in Bermuda or Canada and who arrive in the United
States after a visit anywhere in the Western Hemisphere or
directly from Canada are exempt from passport requirements;
and Venezuela exempts U.S. citizens with tourist cards from
passport requirements. Tourist or transit cards are issued by
airlines or the consul and normally do not require photographs.
They are valid for 30 days to six months (depending on the
country), are renewable, and normally are issued at little or no
cost.
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Chapter 3
The Advantages Of

Multiple Nationality

hy would anyone be interested in obtaining dual
nationality?

If you cannot get a U.S. passport for some
reason, having the right to another can be very useful. People in
the United States can be denied passports to leave the country
for the following reasons: being under a court order of parole or
probation; being the subject of a federal warrant for arrest;
being under subpoena by a federal grand jury; being in debt to
the Internal Revenue Service (IRS) or another body of the
federal government; and being declared mentally incompetent.

The U.S. practice on loss of nationality has changed a
number of times since World War II, even though the statute
has not. After decades of revoking the citizenship of persons
who had been naturalized in a foreign country (as the statute
requires), the State Department now ignores foreign naturaliz-
ation unless there is additional evidence of an intent to lose
U.S. citizenship. This could actually be a very delicate problem
for a person who was naturalized abroad during the time of the
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earlier policy and believed that they were no longer a citizen,
only to suddenly find that they are a citizen and owe U.S. taxes
for the entire period. (There has not been such a case, but it is
theoretically possible because of this change.)

The ONLY definitive ruling on loss of U.S. citizenship is
made by the State Department issuing a certificate of loss of
U.S. nationality. This is automatic in the case of a formal
renunciation of citizenship, but it can also follow such acts as
participating voluntarily in a foreign military service or being
naturalized abroad with the intent to lose U.S. citizenship.
While your U.S. citizenship may be open to challenge because
of one of these acts, unless such a certificate has been issued,
you may still be a U.S. citizen.

Norman Dacey, the famed author of How To Avoid
Probate, held Irish nationality because of ancestry. He moved
to Ireland some years ago and said that he was no longer a U.S.
citizen. However, he never followed the required procedure of
a formal renunciation of citizenship, and the Internal Revenue
Service seized his U.S. book royalties on the grounds that he
owed taxes and penalties for the years he had been living in
Ireland without filing U.S. tax returns. He has since formally
renounced U.S. citizenship.

Nothing you do in the United States can cause a loss of
citizenship, so if you are naturalized by a foreign country
through a mail-order citizenship, you do not lose U.S. citizen-
ship by that act — BUT if you then reside abroad, that could
create the required intent to lose citizenship under the statute.

You are now required to give your social security number to
obtain a U.S. passport. This is an effort to increase enforcement
of the law requiring tax returns and payments from all U.S.
citizens. Congress was convinced — whether or not accurately
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— that there were a couple of million Americans abroad who
were not filing and paying U.S. taxes.

A second passport can save your life if you are unfortunate
enough to be on an airplane that is hijacked by terrorists with a
grievance against Uncle Sam — and most terrorists have a
grievance against Uncle Sam.

There are other advantages as well. In many countries it is
difficult for foreigners to obtain a work permit. It is often even
more difficult for Americans to do so because of reciprocity
rules in many countries. The U.S. is one of the most difficult
places in the world to obtain a work permit, so foreign countries
retaliate against American executives. Many American-based
multinational corporations now make a point of hiring (or
combing their existing staffs for) executives who have dual
nationality so that they have the right to work in some other
country as a citizen.

In the European Union (EU), citizens of any one of the
member countries (Belgium, Denmark, France, Germany,
Greece, Ireland, Italy, Luxembourg, Netherlands, Portugal,
Spain, and the United Kingdom) have the right to live and work
in any other member country without permits. Large American
corporations are very interested in anyone who may be a citizen
of one of these countries for these prized assignments. Many
times the corporations urge executives to check on whether they
might be a dual national without being aware of it, as is the
case with many who had a father born in one of those countries
(or in the case of Ireland, any one of the four grandparents).

In a great many countries, including Greece, Mexico, and
Switzerland, foreigners are not allowed to buy real estate in
certain restricted areas. Having local nationality 1s an
advantage. And finding a loan to finance a real estate purchase
In any country is always easier for a national, because most
banks distrust foreigners.
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In the United States foreigners are forbidden to control
companies in sensitive industries. (For instance, foreign owner-
ship of broadcasting companies, military suppliers, utilities,
and railroads is prohibited in the U.S.) Similar rules apply in
many other countries, and the prohibited list of industries may
be much broader.

It is often difficult to purchase foreign securities — Euro-
bonds, offshore mutual funds, unit trusts, investment funds,
SICAVs, or South African gold stocks — if all you have is U.S.
citizenship. Only a very few large foreign companies have
registered to sell their securities in the United States. Foreign
brokers will not sell you unregistered securities, for fear of the
Securities and Exchange Commission (SEC). If you want to
own these securities, it helps to have a foreign identity and a
foreign mailing address.

In addition, some foreign countries limit the right of
foreigners to buy securities or certain classes of securities in
their markets. Unless you have the right nationality, you may
not be able to benefit from the best deals. Among the countries
that limit foreigners’ rights to purchase securities are Switzer-
land, Italy, Brazil, Taiwan, and South Korea. And in
Switzerland, any non-Swiss opening a normal bank account is
subject to a 35% withholding tax.

By purchasing and selling U.S. stocks and bonds with a
foreign passport, it is possible to evade U.S. capital gains tax
entirely (but be warned, this is illegal if you have retained U.S.
nationality). On the other hand, you will be subject to a
withholding tax on interest and dividends, usually 30% (but
sometimes 0% or 15% if the country of your new nationality
has a tax treaty with the U.S.). That withholding tax does not
apply to U.S. bank account interest.
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In some countries, such as Great Britain, college tuition is
lower for those with that nationality. And some countries,
including the United States, allow only their citizens to qualify
for free education at military academies or other schools.

Having a second passport sometimes can help you acquire a
more desirable third passport. An example is using an Israeli
passport to get a German or a Spanish passport. Both countries
make special arrangements for descendants of Jews who were
driven from their countries (by the Nazis for Germany or by the
Inquisition in 1492 for Spain).

A purchased Latin American nationality can ease
acquisition of Spanish nationality. Similarly, a Brazilian
passport can ease your way to Portuguese nationality, as of
1995. This may not continue for long, as both Spain and
Portugal are under European Union (EU) pressure to drop the
preference they give their former colonies in Latin America.
Because Spain, Portugal, and Germany are in the European
Union (formerly the European Community), having any one of
these nationalities gives you the right to work and live without
permits in any one of the EU countries.

Having a foreign nationality in addition to U.S. nationality
does not allow you to avoid any of the U.S. taxes you otherwise
would have to pay; nor does it allow you to get around or to
evade the U.S. laws requiring reporting of large transfers of
cash and securities overseas. Nor does foreign nationality in
conjunction with U.S. citizenship allow you to avoid the law
requiring that you report overseas securities or bank accounts in
which $10,000 or more is held at any time. As long as you
retain your U.S. citizenship, you must observe U.S. tax and
reporting laws.
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Chapter 4
The Disadvantages
Of Dual Nationality

here are disadvantages to having more than one
I nationality. The main problem is that many countries
still have a draft, and young men may be called up by
their foreign countries of nationality. Among the countries with
a draft are France, Switzerland, and Israel. And international
courts tend to uphold the rights of either nationality to impose
military service on citizens of dual nationality. This is a serious
enough problem that the U.S. military forces have policies
prohibiting stationing a serviceman in a country where he
might be considered a dual national (for example because he
had a parent bormn in France).

In the event of a divorce, small children who have dual
nationality by right of their parents’ mixed marriage can easily
be abducted by one parent, thereby denying the other custody or
visitation rights. There are tens of thousands of cases every year
of children who are abducted from their U.S. parents, particu-
larly from U.S. mothers married to Moslem fathers from North
Africa or the Middle East. Another country often involved in
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custody fights is Israel (whose very easy issuance of passports
to Jews has been abused by escaping spouses of both sexes).

Another disadvantage results from the inheritance and
estate tax laws of multiple jurisdictions. It is often difficult to
avoid having more than one country tax the estate of a dual
national.

For international lawyers, on the other hand, the disad-
vantages result from laws on trading with the enemy in time of
war and the right of redress in international court. International
and U.S. courts generally treat the holder of both an enemy and
a third-country passport as if he were from the enemy country
only. Also, multiple passport holders generally are not allowed
to use the second nationality to sue the first country under
international law.

Who Decides Whether
You Can Be Drafted?

Under international law, the country where a dual national
is living has the right to assert its claim to him without any
interference from the other. In other words, you cannot use one
of your nationalities to protect yourself from demands placed
on you by your other nationality. The United States protested
without any effect against the Swiss habit of granting Swiss
nationality to those who were bomn to persons of Swiss origin
generations before, and then drafting them. The Department of
State in 1897 wrote to protest:

“There seems to be no end to the chain of inherited
subjection ...if the Swiss premise is admitted, for if a native
born son of a citizen of the United States can be claimed by
Switzerland as a citizen because his father was formerly a
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Switzer, the grandson and the descendants of the remotest
generations may ...be claimed as Swiss citizens.”

During World War I, the United States was unable to
prevent Italy and Switzerland from drafting persons who had
acquired U.S. nationality by naturalization and had returned to
their original country.

While the Swiss finally backed off (in the 1950s!), later
U.S. court rulings allowed Americans to be drafted and not lose
American citizenship.

This may not be very good news for the person thereby
deemed a dual national, however. Many would prefer not to
serve in the army of any nation. And almost everyone would
prefer not to be hanged. Following World War II, a Mr.
Kawakita became vulnerable for a charge of treason for actions
he took while wearing the Japanese uniform, because it was
ruled that he had retained his U.S. citizenship. His actions
amounted to war crimes, but because he was deemed an
American, he could not also be a war criminal. As Justice
Douglas wrote, “American citizenship until lost carries
obligations of allegiance as well as privileges and benefits.” For
his cruelty above and beyond the call of Japanese duty, Mr.
Kawakita was sentenced to death.

The Question of Voting

Thanks to another Japanese dual national who spent some
time in his homeland, the courts ruled that voting in a foreign
election is not expatriating for a dual national under certain
circumstances (Takehara v. Dulles). Initially the ruling was
very limited (Mr. Takehara feared he would lose his ration card
during the war and the Occupation). But civil libertarians have
extended the ruling in subsequent cases.
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Who is an Enemy?

By law, you may not commit treason or espionage against
one of your nationalities because of loyalty to or coercion by
the other, then later plead that your actions should be dis-
counted. However, if you were required to perform normal
military service or to vote, you can maintain your dual nation-
alities. You may be forced to.

In 1867, the United States was unable to prevent two
naturalized citizens who had started an insurrection in Ireland
from being tried for treason. Warren and Costello were
sentenced to hang for treason to Britain.

Naturalized Americans who propagandize for their former
country can denaturalized, according to a series of rulings by
American courts in the cases of Germans and Nazis (U.S. v.
Kramer, 1919; Paul Krauer v. U.S., and Schurman v. U.S.).
Naturalization is revoked, because it is presumed that the
person took the oath of full faith and allegiance with some
reserve. “The criterion of original fraud must be subsequent
conduct,” the court ruled.

Under international law, if a law pertains to enemy aliens,
sequestration of foreign-owned property, war damages, or
almost any other aspect of law, it applies to all pzople who hold
that nationality, even if they also have another.

A country can determine who its enemies are. Hence, it was
perfectly legal under U.S. and international law for Japanese
who may have been dual nationals (as well as
Japanese-Americans who had only U.S. citizenship) to be
placed in camps during World War II. The decision to treat
people as enemy aliens if they hold the second nationality of an
enemy country has been tested and retested in both
international and domestic courts and upheld. In Romania, you
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can be considered a German by right of birth and therefore
subject to restrictions on trading with the enemy — even if you
have succeeded to the Albanian throne, as was proven by
Princess Sophia of Albania.
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Arbitrary Expatriation and
International Law

In 1948, the Universal Declaration of Human Rights of the
United Nations addressed the question of expatriation, but the
declaration was not legally binding on U.N. member countries.
Article 15 read, “No one shall be arbitrarily deprived of his
nationality nor denied the right to change his nationality.”
(““His” under international law includes “her.”)

Under national and international law, human rights notions
have influenced rulings (although they are not formalized by
treaty). One is that people may not be deprived of nationality by
governments against their will. The language is incorporated in
Article 15 of the U.N. Declaration on Human Rights. It has
strongly influenced U.S. case law.

What is Ekpatriating?

Exercise of one nationality without renunciation of the other
under international law does not amount to the renunciation of
the other. U.S. law has followed this notion. Mandoli v.
Acheson established in 1952 the legal principle that you cannot
be expatriated by residence in the country of your dual or third
nationality.

Under intermational law, you cannot be deprived of one
nationality because of something imposed on you by the other
you hold. And thanks to case law, being drafted cannot be
expatriating for Americans -— or Britishers or Canadians.

A principle of international law, based on the notion of
comity (or good manners), says that a person who has two
nationalities may not sue the country of one of his nationalities
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as if he were a citizen of the other. He must act in the same way
as any other citizen of that country would be required to.

This was made a firm pillar of intemational jurisprudence
by the U.S.-Egyptian Arbitral Tribunal in the Salem Case of
1932. “If two powers are both entitled by International Law to
treat a person as their national, neither can raise a claim against
the other in the name of such person.”

This translates into a corollary, which basically says that if
you (as a dual national) are sued in U.S. courts, you cannot
defend yourself on the basis of having another nationality.

Problems arise because the country of origin refuses to
recognize the legitimacy of the act of naturalization by a foreign
power — and makes demands — most notably the draft. In the
1920s, France refused to give visas to French-borm American
nationals, claiming that they were still French citizens. Greece
took away the American passports of Greek-born Americans
and gave them Greek ones instead for their return journeys.
This trend was followed by Yugoslavia and Turkey, which both
decided to do the same.

The Soviet Union kept Aaron Gurvich and his wife Vera
from leaving the country, even though they had been born in
the United States and were U.S. citizens. It was only in 1935
that they were allowed to leave the Soviet Union (with no
change in principle, but as a gesture of goodwill), thanks to the
personal battle of then U.S. Ambassador George Kennan.

Naturalization By a Foreign Power |

Even naturalization by a foreign power does not expatriate
an American under certain circumstances, such as duress. An
example is being an American woman in France who was
married to a Frenchman and unable to flee France because of
pregnancy when the Germans occupied the country. The lady in
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question took out a French nationality certificate to avoid a
concentration camp. She successfully sued to be deemed not to
have expatriated herself of her U.S. nationality (Doreau v.
Marshall). Once again, the courts have ruled against restrictive
interpretation of the expatriation rules.

In effect, you cannot be expatriated even if you want to be
— as long as you have not performed a specific expatriating act
under U.S. law (and even if you have, if you are prepared to sue
and you have a good lawyer). U.S. rulings are continually
whittling down the number of acts that are considered
expatriating. The same thing is taking place in other countries
as well, thanks to a greater respect for civil liberties worldwide.

Naturalization and Expatriation

The United States and Britain remained aloof from the trend
toward adopting the Napoleonic Code and getting into the
business of defining nationality, to their detriment. They left it
to jus soli — which meant that they were unsure what to do
with immigrants.

It took the great English jurist Coke many chapters to argue
that people born in Scotland after the Act of Union between
England and Scotland (the ascension of James I/VI) would have
standing in a court of law in England, and vice versa. It was
only in 1707 that a Scot was defined as a non-alien i1n England.
This is a sign of the narrow localism of the Anglo-Saxon
Common Law, from which American nationality law stems.

Immigrants were granted U.S. nationality as far as the
colonies were concerned, and as far as the United States was
concerned after 1790, but Britain continued to treat all those
who emigrated from Britain as if they remained British citizens.
This led to the last war between the two English-speaking
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countries, the War of 1812, whose casus belli was the
“impressment” by the Bntish Navy of American sailors.
Because Britain did not recognize their naturalization as
Americans, they were still subject to the British naval draft. It
was not possible in British eyes to renounce British nationality,
or, to quote the judges, “nemo potest exuere patriam.”

It is worth noting that the United States, despite having
fought the War of 1812 and including naturalization as a
principle in the Constitution, agreed with this principle. Until
1868, it was impossible under U.S. law to renounce U.S.
nationality either.

Expatriating Acts for Americans

You can no longer lose your U.S. citizenship for moving
back to your country of origin. You can no longer lose it for
marrying a Hindu or a Chinese. You can no longer lose it for
becoming a Communist or a Nazi after your naturalization;
although you still can lose it if you were a Communist or a Nazi
and swore a false oath of loyalty to the U.S. Constitution at the
moment of your naturalization, and this is not considered a
violation of the Bill of Rights.

You probably will have difficulty getting American
citizenship if you are an adult foreigner guilty of “moral
turpitude” (the words of the law) or who otherwise is
unappealing to the U.S. government: because of a criminal
record, because of Communist Party membership, because you
can be accused of being a terrorist, because of sexual
ortentation (including practicing prostitution or homosexuality),
or because of ill health. Some of these restrictions are being
tested in the courts.

But you cannot lose your U.S. citizenship once acquired
because of a subsequent change in vour sexual orientation or
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health, or because you become a criminal in America.
(Although, in the 1950s, naturalized Americans who had joined
the Communist Party were stripped of their nationality and
deported.) You can lose your American citizenship by
naturalization if you lied about one of these conditions on the
application, because then the naturalization is deemed to have
been procured by fraud. This is the basis on which the U.S.
revokes citizenship and deports those accused of being Nazi
war criminals decades after they obtained Amencan citizenship. |

You cannot lose U.S. citizenship, however acquired, if you
are given nationality by a foreign country through no fault of
your own, or if you are drafted by a foreign country. You can
only lose it if a foreign country gives you its citizenship upon
your own naturalization. However, such expatriation via ,
naturalization specifically excludes actions such as pointing out
to the foreign government circumstances that automatically
grant you the right to that nationality. Sending the government
a copy of your grandmother’s birth certificate is not an
expatriating act. In fact, despite the way immigration lawyers
explain the situation, it is difficult today to lose your U.S.
citizenship. (Although any naturalized American, as opposed to
a citizen by birth, should be much more cautious.)

Any act performed under duress (including being drafted by
a foreign country) is not expatriating.

Expatriating acts today include: naturalization in a foreign
state upon your own application with the intent to lose U.S.
citizenship; taking an oath of allegiance or the equivalent to a
foreign country with the intent to lose U.S. citizenship,
unauthorized service in foreign armed forces; or making a
formal renunciation in the form suggested by the Department of
State.

The Supreme Court (in the matter of Harrison) ruled that
foreign military service cannot be held against an immigrant in
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the course of filling the five years’ residence requirement — so
you can be considered a U.S. resident while serving in a foreign
army against your will for as long as 3'4 years. A senies of cases
involving American-Jewish men, who went to Israel, were
granted Israeli nationality, and drafted, has essentially removed
the penalty of loss of nationality for those drafted abroad. If you
plan to serve in a foreign army, you should write a declaration
to the U.S. Embassy in that country stating that you do not wish
this to be treated as an expatriating ac<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>