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ESSAY ON DUELS.

It will always be a difficult matter to decide, whether
duelling ought to be tolerated or punished; and, in the latter
supposition, it will be still difficult to ascertain whether the
killing a man in a duel shall be punished as murder or man-
slaughter.

- All madern nations appear to have agreed in this, that dnels
should not be tolerated; but none have yet been so far suc-
cessful as to prevent duels from taking place within the boun-
daries of their own territories; if we partly except Austria,
Russia and Turkey.

He who looks upon thmgs as a philosopher, wnthout per- -
mitting himself to be misguided by useless antipathies, will
easily perceive that those governments being absolute monar-
chies, (or despotisms, if he chooses, which will always mean
a government where the law is the expression of the will of
one man,) and, consequently, their laws emanating from the
will of a man, who feels it to be of the first consequence that
his will should be.done, it follows, that these laws are more
strictly observed: because, with such governments, the peo-
ple, taking no part in the framing of the laws, cannot, even
aided by public opinion, absolve any man who has violated
the law. Besides, the law which emanates from one man,
causes all men to fear it, not only because of its being alaw,
but because by violating that law, they sin against the will of
him who made the law, and therefore make themselves guilty
of a crime which men in power wil} seldom or never pardon,
“that of not conforming oneself to the will of Hlm who can
command.” _ :

1
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" The very reverse is tife case with republics, and with all
governments where the people, either by themselves, or
through their representatives, make, or are éupposed to make,
the laws. These laws being made by the people, or in the

. name of the people, it follows that the violators of a law are
the very persons who were concerned in the framing of it;

~ and these same violators of the law, together with others who
concurred in the framing of the law, may constitute that pub-
lic, whose opinion declares itself against that law.(1)

If we add to this, that the persons who aré charged with
the execution of the laws, are taken from those who made
them, and may either join publie opinion in declaring them-
selves against such a law, or find themselves restrained from
applying the severity of that law to violators, whom publit
opinion holds no longer criminal, because of the friends, the
relations, and connexions of him who should suffer the penal-
ty of that law, and because of those who wish for an oppor-
tunity of complaining, who would aceuse of excessive severity,
and even of cruelty, him who should cause that law to be ex-
eented: we will easily perceive why it is so in republics.

Moreover, with regard to the laws of a popular government,
it is not the case asin monarchy, that he who-is charged with
the execution of the laws, considers the violation of a law as
sa injury done to himself; and, therefore, though he may .
feel bound by duty to have them executed, he will never have
a personal interest .in acting in opposition to public opinion.

Another great obstacle to the execution of any law, might
arise from the very penalty inflicted upon the transgressor;
if the penalty did not bear a just proportion to the injury, that
society thinks it receives by the perpetration of the crime
punished by that law.

The measure of the i mJury, that society deems melf to re-
ceive froth any crime, is to be recognised in the abhorrence
which the generality of the people express towards the offend-
er. Nobody will doubt that he who takes a man’s life, does
a greater injury to society, than he who takes from a very rich

, man a dollar; and yet every body would shrink from the idea
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of pronouncing a duellist a greater offender than a thief! And
why so? Because each one thinks himself wise enough not
to allow himself to be ‘exposed to lose his life in a duel: but no
man will think himself secure against thieves; because, when
once a man has acquired property, he fears to be deprived
of it.

In Switzerland, where the commodities of life are acquired
with great difficulty, and where it would be too expensive to
secure them, all thefts are punished with death. _

In the eriminal code of Napoleon the domestic theft was
punished with ten years of imprisonment, though the value
of the thing stolen was less than a erown. Some have believed
that this severity of the law proceeded from the great re-
spect in which the French people held hospitality: and yet,
in Italy, where hospitality is considered rather a duty, than
a virtue, and where thefts are not more common: than in
ether nations, this law was viewed with horror! And why
s0? The Italians consider it an act of hospitality, to receive
in their own house, either a stranger oran sequaintance; and
there to keep him at pesfect ease, sharing all the commodities
of life, which are within the reach of that family, without
being allowed, in any way, to defray the expenses of the hos-
pitality shown to him. The French exteaded the appellation
of guests to all the inmates of a hogse, except the master and
his own family; therefore, 2 sgrvant, who had stolen a pound
of flour in the house where he served, was punished as severe-
ly as the knight, who, under the shelter of sacred hospitality,
became the inmate of a family, and robbed it of its richest
ornaments. Did not that depreciate hospitality itself ? Let
not, then, the .Italians be accused of viewing theft with less
horror than the French; and let it be seen that the Italians
hold hospitality too sacred to think that they shars it with
him, who by hard labour, and low services, earns that bread
which sustains life. -

Let the very state.of France, at the very epoch of that law,
be more accurately examined, and we shall see that the horror
with which the French legislators viewed the crime of theft; .
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proceeded from the facility with which that crime could be
perpetrated, and consequently from the great dlﬂiculty of pro-
tecting themselves against it.
. The French revolution having proclaimed the equality of
all men, every one felt at liberty to introduce himself into
the house of the rich, and to take what he wanted; likewise,
a servant did not scruple to take a portion of his master’s pro-
perty, under the ceaviction, that to take it was not to steal:
thence the necessity of punishing severely those who, admitted
into the house of the rich, should steal any of their property,
trusting that, if .they were guarded by the law against those
who had become the inmates of their houses, they would be
wise enough to protect themselves against those, who were
‘out of the house. (2)
Thus, we see that the measure of the abhorrence whlch is
“shown for a crime, is always to be found in the facility of per-
petrating that crime, and in the difficulty of preventing it.
Hence it may easily be inferred, that duelling, being a crime,
neither easy in its perpetration, nor difficult in its prevention,
the people will never show for that violation of the law, the
same abhorrence which they are wont to show for the crime
against which they are unable to protect themselves.

This permitted as an introduction to my essay on duel-
ling, I think that duels should be considered, first, in them-

"selves; secondly, with reference to the causes of duelling;
thirdly, with regard to public opinion; fourthly, with regard
to the law, which has reference to that crime.

Duels would, perhaps, be set forth as a fatal evidence, that
ferocity, or, in other words, barbarity, is the original sin of
the animal creation, since thé human kind preserves it in
common with wild beasts, and birds of prey, notwithstanding
all the civilization of which men are susceptible.

Among civilized people, where falsehood was the most
abominable vice, and personal valour, a sovereign virtue; and
where laws did not exist, disputes, quarrels, and even trials,
were decided by the sword.

‘Where a prince, either by his own valour, or by fortune,
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obtained royal authority over -fellow chiefs, who being
armed, and having followers, could not only with difficulty
‘be brought to submit to tribunals, but even to recognise a
law, the settling of quarrels, and disputes, and titles by the
sword was still a necessary evil; and kings found it to their

interest to give leave to combatants, who could not be pre- .

vented from fighting. .

Among civilized people, duelling is thought a necessary
substitute to revenge those offences, which either are not
punished by the law, or ire deemed not punishable by law.

-Now taking briefly a view of the different ways, by which
disputes were decided by appointed fighting, and titles ascer-
tained by force of arms, I intend to point out, when appointed
duels were less pernicious, and almost just; when nearly ne-
cessary; when entirely useless and absolutely pernicious.

As to write freely is a virtue as'useful to one’s country,
and to human kind, as that of facing death in behalf of our
country; and as to speak in writing, that truth, whose light
dazzles the eyes of the many, requires as much courage as that
which is necessary to meet armed an armed opponent; so I
‘will speak freely: sure, that I, writing in behalf of mankind,
and fearlessly prostrating the prejudices of the past ages, and
those of the preserit one, will always have the applause of the
best part of the people, and of all those people, who, really
christian and polished, will rejoice when they see the ferocity
of barbarous times entirely daunted.

If we consider the uncivilized people most known in con-
sequence of their posterior conquests, we see the Germans,
otherwise known under the name of Normans, governed by
chiefs, who either by a hereditary title, valour, or force, pos-
sessed themselves of the little power, with which the neces-
sity of having a leader vested them. The personal valour
alone of the chief, could secure to him the esteem of his fol-
lowers: the military exploits of a tribe, were the only means
of obtaining the esteem of other tribes; an esteem, which was
always in proportion to the fear, that the less warlike tribes
entertained of that, which had signalized itself by feats of
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bravery. Therefore, personal valour, and arms constituting
force, it follows that, in such a government, force was the
supreme law: valour, the best title; arms, the only tribunal.

These people not restrained, either by duty or law, obeyed
the impulse of their passions, and ran to combat, following
either the leader to whom they felt attached, or whom they
admired most, or the one by whom they hoped to obtain
booty. With these people, where the leaders were always
accompanied by their followers, and where, keeping con-
stantly under tents, war always offered spoils to the conquer-
ors; though bloody combats might take place, duels, or single
combats could not; because those rude people, governed by
their passions; could not contain themselves so as to be the
passive spectators of a combat between a few: they partook
the same feeling, and arrayed themselves according to their

" sympathies, interest, or engagements on one or the other
side: perhaps it was consideredas a proof of cowardice te
sland a spectator, while the leader was engaged in combat.

Duels, or combats between ehosen warriors, appear not to
have been known before the people attending to the tillage of
their lands, entrusted their defence to a certain class-of men,
ready to take up arms at the approach of the enemy. We see
some examples of it in the ancient Latium, where people de-
cided their disputes by ¢ certamina,”” between one or several
warriors, thosen by each of the contending parties. Intimes,
in which laws did not exist, or even existing, civilization eould
not be such as to render absolute the empire of laws, not
taking the necessary hands from agriculture, in order to de-
cide a title, or to revenge an injury, might be considered as a
remote step towards civilization. This custom appears to
have been maintained in the first centuries of the Roman re-
public; but all those appointed combats were between war-

‘riors chosen by two opposite armies.

The ancient heroes of Greece, and_her fabulous gods, killed
wild beasts, and purged the earth of monsters, but nevetr had
appointed combats with each other, though impelled -by anger, -
they sought, sometimes, a bloody revenge, and to obtain it
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made their way through a thousand unsheathed brands. They
employed their valour to protect men agamst monsters, and
against these gangs of pirates, and assassins, then known
under the names of Hydras and Chimeras.

" At the siege of Troy, all the single combats were between
Trojans and Grecians.  Achilles reproaches, and even threat-
ens Agamemnon, but he does not challenge him to a single
combat. During the times of civilized Greece, warriors had
some military contests, but they only fought for the laurel of
the conqueror.

The Horatii and Curiatii decided in an appointed combat
the fate of* their countries; but the surviver of the Horatii,
who murdered his sister, was not seen afterwards to sustain a
plea of not guilty, with the sword: nor did they see the proud
Coriolanus defend  himself against accusation with the sword.
So far were the Romans from finding duels just, that they pu-
nished them, even if successfully fought against the enemy.
Every reader of history, shudders with a mixed feeling of ad-
miration and horror at the sight of a head girdled with still
fresh laurels, cut off by the severe command of a consul and
a father. :

.To find instances of duels, it is necessary to come to the
times in which.the Moors possessed themselves of Spain, and
to those in which the Danes established tbemselves in England
and Normandy.

' We must here determine what a duel, properly speaking,
or according to the modern use, is: the duel is a combat fought
with deadly weapons, by two persons, on thexr own account,
and on account of a personal quarrel.

The knights errant will, perhaps, be considered- too well
known, to-become subjects of examination in this essay; yet
I intend to speak of them for the purpose of drawing compa-
risons with ‘our present mode of duelling; but this after I
have spoken of the Danes.

Properly speaking, the tournaments and the celebrated
trials by the sword are the appointed combats, which would
seem to bear some likeness to our duels. It is much to be
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lamented, that our present civil society looks upon the
celebrated trials by the sword as evidences of the barbarity
of the times, instead of recognising in those barbarous and:
ferocious trials, the first steps that the northern barbarians
made towards civilization, instead of admitting that all the
barbarity of those proofs, would never equal the stupid ferocity
of our not even apparently necessary duels.

-The northern barbarians, after their conquests in the west—
ern part of Europe, were under the necessity of settling them-
selves in the conquered provinces, because they were not able
to carry with them all the riches which were before their
eyes, because they did not wish, returning home, to share
those riches, which .they. could carry with them, with the
other Danes, who had remained in Denmark; and, because,
after the conquest of England and Normandy, they saw no
other fertile country from which they might hope for a rich
booty. Their kings were brought to the throne more by their
personal valour, and by force, than from any dear title of suc-
cession. The force of the king was that of the barons, who
recognised his authority, and who had aided him in the con-
quest of his kingdom. The laws made by those kings were
observed only as long as the life and virtue of him who made
them eould force the barons to obey them ; every non-observ-
ance of the laws by barons, who were armed, and had fol-
lowers, and who were always eager to enrich themselves more
by force than any legitimate title, occasioned wars; wars
caused a change in possessions, and the change in possessions
an uncertainty intitles. The kings themselves, by punishing
the rebels, and rewarding their faithful subjects with the pro-
perty of the rebels, rendered it still more difficult to ascertain
those titles. Therefore, in a country where either laws were
called again into force by the new king, or by him made anew,
the right of succession could be but faintly known, and the
titles of those claiming the same property with great difficulty
ascertained.

In the want of positive laws, the contests ansmg from dis-
puted titles were to be settled gither by the parties themselves,
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or by the king. These barons knew no other means by which
to settle their differences than by force, and foree caused open
wars, and conbempt of royal authority.. The king must, in
these times, have been wanting in a correct sense of justice,
and, if possessed of it, must have wanted the coercive means
by which to force the reluctant parties to obey. Placed in
these diffieulties, kings wisely resorted to the single combat,
that is to say, to having the dispute settled by the sword of the
contending parties.

I say wisely, because by thls means men were accustomed
sooner to obey the laws, and hecause, instead of taking from
the lands the hands necessary to its txllage, and ravaging
towns and cities, they had that dispute, which they could not
prevent, decided by the death of one of the contending parties;
-preventing thus open war, and the contempt of royal autho-
rity, and accustoming those turbulent barons to obey the laws,
even in making use of their arms, since they had to fight in
an appointed field, and under certain regulations. Those peo-
ple who remained quietly to cultivate their lands, and to
guard their flocks, divested themselves little by little of their
native ferocity, and considering their new. master as their
lawful one, began to accustom themselves to the idea of law-
fulness, and to that obedience which is always so necessary in
a civil society, where we must obey either laws or men.

It will be observed, perhaps, that the trial by the sword
was extended to the accuser and the accused; and that. the
conquered was considered guilty; and why wonder at it!
In times in-which. personal valour was the supreme virtue
among those people, it is not altogether strange that the con-
queror should be deemed worthy of life, and honoured. In
times in which either laws did not exist, or Wwere uncertain
and-not obeyed; when those complicated paths. of the law,
by which accusations are to be brought and proved, were un-
known, it was, if not a just, an expeditious mode of deciding
the cause, particularly so, because the ideas of valour and

" guilt were not then deemed reconcilable.

The philosopher and the observer'would, perhaps, discover
9

2 -
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one reason miote in favour of those trials by arms. If the
mode of bringing the accusation, of proving it, and of pro-
nouncing a judgment upen it, were then not known, it follows
‘that calumny also' must have been unknown, since calumny
may, perhaps,be styled the opposition to the proceeding by
law established to regulate trials. - It is true that there: would
be lying, but this base vice, as well with barbarians as with
polished people, has never been considered the accompani-
ment of valour; for both the accuser and the-accused could,

deceived by circumstaxii:es, believe what they stated to be the
truth, and be xeady to sustain with arms the veracity of that
which' they stated. * Those people might very well believe,
that the false accuser, or the ‘guilty defender, would perish
‘at the trial, since it is consistent with human’ nature, that he,
who tells lies should be wanting in courage: and as courage,
“and valour, and not chance, decided the quarrel, the deﬁclency
of either, would always prove fatal. :

Spesking of knight-errantry; it appears to me, that men
ought to be more cautious; if Cervantes ridiculed itat a time,
in which it could not exist, the wise critic of human nature,
will shrink from ndncuhng 1t, at the times in whlch it dld
exist.

There are a great many actions of meén, which are neither
wise, nor absolutely ridicutous in themselves: and many ac-
tions which were a source of great advantage to certain peo-
ple, would have caused inndmerable evils to others; and those
same’ actions, which in ‘certain times served to dignify the
human mind, and to polish manners, would, at other times,
prove the fatal sour(:es of the ferocity of the human heart, and

- of brutal manners.

Let us look to Spain, when the hchest and the most po-
Tished provinces of the peninsula had become the prey of the
Moors, ferocious and warlike Saracens, who had dispossessed
them of the sofiened Celtiberians: and then let us look to those
same Moors, who conquered by the softness of the climate,
and the delicacies of civil life, had fallen into that samc state




of relaxation, which, found in the Spaniards, was the eause of
their easy conquest.

Those. fierce Spanwds, who eould not suBmlt to the yoke
of the Saracens, retreated into the Asturias, and ether mouar *
tainous countries, where at firs, they deferided themselves by
timely flight, and force of arms.. In thesé retreats, being
neither ‘feared, nor minded by the Moors, they would not
only easily defend themselves; but occasionally abandoning
them, surprise, perhaps, parties of Moors, and defeat or dis-
. order them. '

Hence will have happened, that some of these Spamards,
guided by the desire of seeing again their abandoned relations
and friends: others guided by a husband’s love, or by the re-
kmdlmg of a flame, which fear appeared to have extmgnmhed,
will have traversed Spain, when the epnquerors, sure of vie-
tory, and not apptehensive of enemies, were plunged in those
pleasures, against which barbarians are never went to bear
a shield, Heunce, that a Spaniard could be daring enough to
enter one of those numberless castles, which the Moors had
built upoi the shores of the Mediterranean ; and .that, there
surprised, he has escaped punishment, either by force of arms,
or by his undaunted coursge. This one on returning to ‘his
retreat, will have related the fact, andy as it is natural, magni-
fied it, in order to renider his valour more conspicuous. The
emalation of great actions, and the consequent wish to mest
dangers in search. of fame, is quickly. roused in the hurman
breast, and there it kindles as a heavenly spark, if the flatter-
ing hope of a noble revenge be added.. That love harrows
easily the heart of a Spaniard, no body doubts; that love in-
creases with the difficulty of reaching the beloved: objeet,
every body that has a heart, knows. If weadd to this, that
the Moors, already too secure, lived in luxury, relaxation,
and dissoluteness, unmindful of their arms, we can see how
easily. daring men contemners of danger, as the Spaniards na-
turally are, could traverse Spain, and even approach near the
paldces, and the castles of their degenerated masters. _

One of these errants, whb, wandering in search of the pl.'we
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where his ancestors once lived, passed near a castle, and saw at
a balcony a damsel, who was, perhaps, as curious as himself on
seeing an unknown and strange knight..-Cupid dwellsin the
eyes of him, who has a heart; and love entering through the
eyes, causes the heart to burn, and blinds the eyes:. The
daring Spaniard will have left no way.untried to see again,
and speak to the damsel: she will have: agreed, either by
words or signs, to fly with him.. Thence the flights of dam-
sels; thence the pursuits by armed people; thence the extra-
ordinary proofs of valour offered by him, who ﬂymgon a horse
doubly loaded, was soon overtaken by lighter, and fresher
.steeds, which, howevyer, carried knights, ‘whose métcenaljy
valour could not withstand that of a heart, which hardens at
the aspect of danger, and knows no other death than that of
being deprived of her, who taught it first to sigh. A des-
perate valour always'triumphs over the irr¢solute; and a mag-
nanimous soul always daunts a mercenary one. .
- Perhaps a youth, who had plaeed all his hopes in the beau-
tiful fugitive, will abandon the castle, and attended by a faith-
ful servan, follow her traces. Here begins knight errantry.
The Spantards growing rich by the tillage of their lands, and
with the spoils taken from the enemy, will have carried. with
them a servant. to fake care of their horse and equipment;
thence-the use of a squire, or shield bearer. The follower
having on his horse the provisions for his master, and for him-
. self, will have beenprevented from fighting by the side of his
master; thence the use of keeping shield-bearers out of com-
bat; ‘and thence, that of fighting man-against man. No one,
who is even slxghtly acquainted with Spain, will wonder that
the Spaniards went through the country on horseback: we
- 'should rather wender if, in a hilly country, where horses
climb the mountains more easily than men, and where horses
are most excellent, and plentnfu] the Spamards had gone on
foat on their excursions.. .
-During the same time, other Spamards, desoendmg occa-
sionally from their mountains,will have met with Moors, who,
profiting by the absence of men, plundered the towns, where
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women had- remained deserted ; the Spaniards, inspited by
- that natural sentiment which moaves all noble hearts to the
- succour of the weak, and by which men despise death when
they expose their life in defence of the fair half of the human
- creatien, willhave rushed upon the Moors, and, by defeating
-them; saved the chastity of théir women.. Ience the.duty
of fighting in defence of the fair will have become sacred.,

- It is natural, that these brave men, who went either in
- search of an enemy, or in pursuit of him who deprived them
- of their beloveq, should not eonsider:as their enemies all thase
they met with, as itis natﬁral that, secure in their valour, they
should travel together mthout entertamlng any fear of an un-
-known conmipaniop. = .- .

-From this kmght-errantry was denved the eustom of ﬁght-
ing, not-only in defence of the fair sex, but of all unarmed
persons;. thence the respect of ‘plighted faith and hospitality ;
and thence, perhaps, that valour by, which the Spamards suec-

_ceededin purgmg from stran,gers their conquered and ravaged

" country.

Butas the kmgbts-errant did nat fight fnend agamst. frxend,
nor a traveller 4gaiost his fellow. traveller, as their fighting
- depended on their strength and their courage, so it was a rich

source of true virtue and true valour.. They. fought either to
'obtain, to .revenge, or to proteet, and sometimes' to make a
show of their valour, but never for'the purpese of taking a
man’s life: may, no knight would have fonght against-a man
who had not both. arms and armour; no knight would haye .
-fought against one who was inferior to him, eithe_l in strength
~ orskill, though well armed. - oo
It was not my intention-in speaking of kmgbt-errantry to
make the eulogium of Tristan, Relando, and others, though I
intend that the reader, allowing for poetical exaggerations,
and for the ignorance of these times, the difficulty of commu-
nieations, and the great fear entertained by the comtnon peo-
ple of the Moors, should still tecogmce the great valour of
-ithose warriors, : and the corresponding virtues of a bravery no
way unpolished. - I intended also to ohserve, that though we
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may with. Cervantes laugh at the idea of knight-errantry,
when a few; devoid of reason, went in search of adventures,
after .the discomfited enemy had been compelled to abandon.
the Spanish soil;" yet we must ackuowledge it to have been
the source of modern - courtesy, and not neglect the. moral, -
which Cervantes, through - the means of laughable stories,
teaches to the circumspect reader; and, laughing at the extra-
vagances of Don Quixote, yet admire that gentleness of mind
which shone through his disordered knightly achievements.
Which of these virtues are to be found: in our modern duel-
lists? Is it valour or chance which decides the combat’ Does
a modern duellist fight against those who are skilful in arms,:

or does he fight against those who are entirely inexpert?(3)

Is it mot.a reproach to modern civilization to see living
vampires, who exercise themselves in’ the use of arms in order
to shed the blood of the unexercised and peaceful inhabitants
of ‘towns and. cities? A’ knight-errant would have blushed
even to threaten'a mian pot clad in armour; our modern heroes
exercise themselves in arms for the noble purpose of availing
themselves, of their skill to take life from thase who engaged
in the speculations of the mind, ,contrive to-be useful to their
country, neglecting to cultivate the noble art of killing men.

‘The.youth who hy industsy contrives to earn that bread of
gratitude which must sustain life to his kind parents, is the
most exposed to the bravery of knights, who, instead of pro-
tecting the innacent and the weak, depnve families of. their
support. .

If Plato, passmg by the retreat of one of our heroes, should
step in and ask; why he is practising with the pistol? on
hearing the answer would he not, like Heraclitus, weep at
the .sight of a .man? - Do youwish to know why I praetise
shooting this pistol? I’ll tell. you; because I wish to enter
this ball inte that small ring! And what will you gain if you
succeed in-that? What shall I gain? I’ll gain—when.I shall
go out to fight a duel Fam sure of sheoting my opponent
through the heart. Why have we a divinc religion?. why are.
there mmlste:s of ,the gospel? why are wo called christians,
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or-éven civilized? ‘Who, a lover of mankind, would net fee}
anger ‘and disdain- rising ‘within' his heart on seeing how
muth ado ‘is'tnade to prevent a few horses from running on
- the Sabbath day, while all are silent and md:ﬁ'ereut to thb
true evils that afflict human klnd?' e ~

*  O¥ THE CAUSES OF m‘rm.x.ma,
"The causes"of single combats among. the aneients, and
among those people now called barbarians, have already been

spoken of; to recapitulate, I say: 1st, that duelling was not'

known among the Greeks, and the'Romans, (4} who had oty
combats of chosen warriors: 2nd, that the Danes in organiz:
ing a civil gevernment, were obliged to decide their quarrels,
and to show their titles, by the means of the same law, by
which ‘they had made:themselves masters of England and
Normandy—force! The kings of England and France being
abIe, neither to take arms from'their- vasoals, nor to give them

laws, which eould have the two necessary requxmtes, tobe .

wise, and to be obeyed, submitted to the trial by arms, orté
the duel, the sustaininga’ title, and the proofs of an accusation.
Those kings, by perniitting their vassals to make tse of their
arms on certain occasions; and undej* certain restrictions; ob-
tained the double'advantage of eausing their barons to submit
"to'law, and of weakening them by the death of the vanguished:
'3d, that. the knight errantry, occasioned by the wish, whiek
the Spaniards would naturally feel to see the places'of their
birth; and the' necessary and noble protection afforded to-the

defenceless sex and ages, kindled in the breast of those brave.

Spyniards, a flame of honour, valour, and virtue; ‘that knight-
erfants, though fighting duels, made use ‘of their-arms for the

protection of the 'weak, and never for: their oppression;. that .

thoogh the knight-errants fought ‘duels to make a show of
_valour, they never did so to swsfy the brutal passmns ‘of
anger and hatred. . ‘
What are the causes of our modern combats? Olfenoes
‘against one’shonour, is the answer! -And this is the answer of
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alt thiose, who kriow neither hew:te condemn, noF to absolve
him, who (in the midst Jf a-servilely celebrated eivilization,
and under-the régtmen of -2 religion, that by itself ought to
divest every man of all remains of ancient barbarity) perpe-
trates a crime unknown to the fiercest barbarians: that of ex- -
ercising oneself in arms for ‘the purpose of ”takmg hfe from
the unskilful!

It.is either by actions, or by words, that in civil soclety, )
those offences of henour, - whleh ‘must be atoned for by duel-
lmg, come, S Co

.As. we-communicate’ our thouvhts through the means of
words; ‘and as -words - may be commumcated to the.person,
to whom those words have reference, either through the
means of his ears, or eyes, so those oﬁ'ences may be commit-
ted by speech, or by writing. "~ - .

' Words may' be uttered,; either in the pmence of hlm, who
will resent them, or. ot of his presence. .

‘A writing may| ‘bear the name of the writer, or not.

“¢¢ He,-who accuses a person in wrmng, and does not sign
his' name, writés calumnies. . o
«He, who speaks out of the presence of hxm, to whom his

speaking dves-injury, has a base soul.”.

If-a>man-write, and sign his name, then we must consider
if-he be.a man-of hohour, or-not. (5) .- ‘

If he be not a man' of honour, how cah he give, or take
honour from -any person? and if he could take honour. from
a man, liow could he restore to "that 'man the honour taken,
if he have none-of his own, with which to reintegrate the in-
jured person? -Nemo dat quod non habet. (6) '

. ¥ he bé a man of honour, he may be led inté error by gir-
eumstances, blinded hy- pdssion, or tell the truth. ’

«Ifhe be led-into error by circumstances, when once the cir-
.cumstances are ascertained, the man of honour will confess his
error, and give by this means a better satisfaction to the in-
jured person, than the death of either the person domg the -
offence, or the one receiving it, would afford. :

“Jf a man injure another because he is blinded by a pas-

-
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sion, why-should the offended not -only. thallenge, but. even
wish to punish a.man beeause nature made him weak; that
is to say, subject to the don)nuou of passion? A visiter of
the mad-house, who, on being called a villain, a sascal, or
coward, by.oneof the inmates, stiould challenge the provoker,
would be reckoned worthy ‘of takmg up-his lodging with the
person who injured him! . What is it that:impairs a man’s
reason. but the dominion -of ‘passion over the reason itself?
Pity human nature, and land the- necessary aid to cure it: of
its infirmity.(7) . .

<« If he who writes is a'man of honour, and not dpoe:ved
by circumstanees, nor. blinded by. passion, there is no resl in-
Jjury, because.the real injury to society is done by him-who
acted wrong, and not by him who discovered it. .~ =~ -

% But, even supposing that there is injury, will the accusa-
tipn be less trye sfter washing it with the blood of either of
the parties? The sword is freed from rust by-bleod, and shines
- more after thecombat! Can the death of him who has done
injpry destroy the faots upon which the accusation rests? yet
this is the.first, and  perhaps the. generak cause of modern
.duelling. The wieked man hopes to.coneeal from the'eyes of

the people his wickedness by threatening with death him who
dares to raise the veil under which they are covered. Butas
this would.lead to speak of public’ oplmon, I mll lpeak ofiit
under-that head.” L

Nearly the same- oonsaderatnous whu:h haVe been apphed to
writing, ought to.be applied to a.speech made in the. presence
of him who ought to be offended by ‘that speech; yet, as it is
more difficult to restrain sudden fits of anger, when the ob~
ject of angry feeling excites the desire of revenge by his pre-
sence, some allowances ought to be made by both, the persen
doing the offence,.and the. one receiving it, when anger yields
to reason. To. preserve violent passion agaigstone who did ug
mjury renders a man not only undeserving the name of chris-
tian, but that also-of civilized man, Though it conform to
human pature to-resent offences, and to. feel passions, yet we .
cannot call less. than a batbarian, and. perhaps a wild beast,

3
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“the mian in whom passions never yield to reason, particularly
" anger, the most fafal and abominable passion in a state of
civil_society, by which we are led - to doubt whether tlgers
-are as ferocious as the man whom anger- goyems

 Thus, speaking of the offences of honour, done by words
uttered-in the presence ‘of him who should, or could; consider
himself to be mpred by them, we must dutmgmsh the fol-

“towing cases:

‘1st. Has the i mJury been resented or not? S

‘2nd. Resentmg the xrqury, has he attem;)ted to revenge it
or not?

" .8d. Revengmg the oﬂ’enee, was it done by words or ac-
tions? -

“A pmful evidence of human weakness, and a fatal proof of

the great difficulty met with in the attempt to divest man, by -

means of reason, polish, and religion, of those qualities; which -
he holds in common with other animals, will certainly be that
of revenging the injury done by words, by the use:of that
physical power, of which nature has been more or less liberal
to-us; it might be deemed an impossible circumstance in the
very class of people, which is wont to- revenge the oﬂ'ences of
honour by ‘duels.

- 8d, As the revenging by physwel means“an injury, will
always happen, eithér among people, unhappy for ' their

- temper, (8) or among the thoughtless, I wish to speak of it
while speaking of public opinion, because those persons’ will
never fight a duel unless compelled by public opinion. - -

‘If‘the injury is resented by words, the inj'ury will always
be, either a calumny, or an accusatnon, and laws must provnde
for it. : -

2iid, He who attempted to revenge an’ mjury, and "yet;
without being prevented by any reason, did ‘not revenge rt,
will-have a just motive to boast of his forbearance.

" 1st, A proud soul will resent an offence—Not to resent it
may be. magnanimity.. It may proceed from a. calmaess of
mind; or from the perfect-ease of his consoience; it may pro-
ceed from contempt for the person who does the injury, or




‘"

froin a magnanimous compassion for the weakness of him
who, either moved by envy, or blinded by .passion; injures -
him, who deserves, or ohtaxqs, what the. other rather wishes
to ebtain than to deserve.

. To oonolude, by repeating whtt I have llld while speakmg
of writings; -1 say, the person who does. the i xnm by words,
‘must be a man,of honour, or not.

If he is not aman of honour, I, indeed, would never excuse
the _man who allows himself ta be put out,of temper by 3
scoundnel who deserves his contempt, and not his anger.. A
" villain cannot ohtain a greater triumph, that to reduce a man
of honour. to a Jevel with him! -

. Whatever be the injury it can never be. of any conse-
quence,;,f the person who.does. the injury is despicable! In
fact, how can we prize, the a\ctnons of a man whom we hold
in contempt?

“If the person who does the m;ury by words, is a man of
honour, we must proceed as is said above, when speaking of
the ‘injuries done by writings.” (9) . A

‘With regard to-the offences done hy. actlons, amongst all
civilized people, and by all civil governments,they. are pro-
vided for by the criminal laws, which consider the differeat
gffences dane to. the person, or property, of citizens; and,
though there are some offences of fact, which may,.and should
be revenged, at.the moment they are done; there is none that
ean be atoned for, by means.of a duel. :

. If the offence of . honour is in' relation to those, who, by a
chaste love, and by most holyties, are destined to divide with
ys the pleasures, and the sorrows of life, how can blqod atone
for such eninjury? and.if jt.could, shall we see a betrayed
hushand, an afilicted father descend to the wrestling arzna
with.the seducer of .a faitbful wife, of an innocent daughter?.
. (10) :Can a seducer be a. man of honaur? and, if he is not
such, how can he restore to you the honour which he has not !

These are horrible crimes, which, among civilized people,-
must_be, with all rigour,.punished by law, and severely re-
proved by public opinion; but such as can never be prevented
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by duels, which would rather tend to legitimate them in those
* who dared- afterwards to pupish. with- death him; who dares
express his unmllmgness to bear such offénces, -

Bodily injuries also are reckoned’as faling under the. head.’

of offerices of honour. Indeed, it s¢¢ms impossible-that,
amongst polished people,- hvmg under & civil government,
such offences should take place, and what is'more, that they
- should be revenged by duels; becausé, how ean ‘a man abuse
that physical power, which men uniting in seciety have ceded
to the law, which, by the means.of a collective force,. which
.is the sum of individual forces, is enabled, Both to” protect
citizens, and to revenge the injuries, done to-them!-. Repel
the injury, and-even, as a means of‘defence, punish him whe.
injures thee, if safety requires it, but the danger passed thout
. hast no longer the astive right of defence. It is the law, that
resents the offence, it is the law that pupishes the injury:
"The bodxly injury done to a man, why should itbe a different
offence against a man belonging to a higher class of soenety-,
and against 2 man belonging to.a lower one! A man is ass
saulted, and beaten by a porter, he . takes shelter under the
protection of the law.; he is assaulted, and beaten by a gentle-
man, he desplses,the law, and takes shelter under the protec~
tion of .chance, to revenge the injary which he has received:
- AsLspeak of tliis ‘more at length, while:on the subject of

public opinion; I would beg leave to refer the reader to that:

head, meanwhile, I say, that under any civil government,if such
injuries are not punished effectively by the’ law, there must
be wanting eitherlaws, or: magistrates; the duty of the latter

is'to have the laws executed; the duty of the former is to

provide not only the penalties to-be inflicted for such in juries,
but also-the mieans, by whieh sach i injuries should be prevent-
ed, and, if not prevented, inevifably punished.. Since the
character of true civilization is te- make all men secure in the-
exercise of their rights,and to cause to disappear those causes,’
by which individuals should recall their ceded ngbt of. de-
fence to protect thelr Me, and the:r propcrty. _

-
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PWLIC OPI‘NION

',-' Pmblm op;mon should be. consndered— .-

1st. ‘With regard to.the causes of duellmg
v 2ad.-With re&ard to the duel itself.... . -
.18t Pubhc opinion: pretznds, that there are: ceruun stama
cast upon honour, which.can be remoyed ouly by blood. But
this publie-opiniea first sprang from the vain talking of those
‘wha, idling the preetous time of life, are made conscious tlat

. theylive by their senses, and- -enjoy life beeause they have.

gold and senses; but, does, that pyblie opinion fix which are
the injuries that must be revénged with blood? ‘Has ever any
of - those, who, even in our.-days; pretend ‘to blow into -the
. srumpet, of public opinion, thought of the fatai cousequencei
-of this remnant of barbarous times? -

... Would not-a man, whose heart can be- moved shudderwnth .

a:nger pity,-and _horror, -on. . seeing two -childless  parents
- mourn the untimély and-useless. death of a son, upon whom
they looked as-the only comfort of their advanced years?
Who ig the wretch Wwha éan behold. the tears ‘and the mdtirn:
ing of a sister, who shieds comfortless tears for the loss of. the
tender companion of her yeutli; of him upon whom she lock-
ed as the - -proteetor “of ‘a- fatherless : ‘child; who, a thousand

times hiad depesed in"her bosom his secrets, his serrows, and -
his joy; who se many times was intrusted with. the causes of

her first sorrows? See her shuddering at. the sight of the um
timely. garments she wears;. see- her, guided by levey ap-
proaching .the. tomb of her first, friend and ‘confident; she
dares not allew her tears to bathe the tamb of a man who assent-
ed to forcing life from its.abode, fearfiil that a growing flower

should accuse the undue tears: her heart is torn. by fraternal

love, and horrer.for the cmne, ‘while tears’ dry upon her mo-
tionless eye-lids. .- :

' What but a txgerbav:o’uld wnh a. tearless eye, behold* the-

grief of a tender wife, now a distressed mother? See her car-
_rying in her arms an infant, and bringing by the hand a lit-
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tle: one, how’she watiders jn search ‘of that span of earth,
under which lies him who inspired her with a chaste love,
who had promised her to live for her bappiness, and that of
their common children; see, she -finds it, and throws herself
upon it bathed in tears; see: the: little one; ‘whe; embracing
her, inquires the cause -of her tears? ‘I.weep for the loss of
thy father, my dearest child, he is under this earth; and then
despair, love, and grief change her_tears into sobs; yet, she
dares not utter the name of him'who closed his career by
violating divine and human laws, and those of nature. Bt
let me stop; my heart is torn by the contemplation. of. those
true and lamentable seenes of grief! Wretched is he who
does not-shudder at the appalling scene of distress. He who
can-make them the subject of an idle mockery, must have.
been born amid the greatest pangs of convulsed nature! -

“ One is insulted by a person who. moves .in the eircle of
society, ‘where he moves also, or' to which he belongs, he
‘thust remg'e the-insult as ‘a gentleman, as is customary
among gentlemen: that.is to say, he must. qhallenge the per-
son who insulted him.. _ N
» Bat which’ kindof insult was. that? Dld.he call hlm A
scoundrél; a thief, a liar, a villain, &c.?* He did!" Now tel
me, for the'sake of heaven, how a man, who is a gentleman,
can sully. his lips or his writings with-such sames! and, if a

* man who is considered a gentleman, and is such by education
and birth, allows himself .such words, he must be under one
of the above mentioped circumstanees. * - v

However, if a real gentleman should so far forget hnmself
or:if h¢ should be obliged to call a man by any of those names
while self-possessed, I sée no reason why the person so called
should have the right of considering. himself offended, parti-
cularly if the gentleman has stated the c!rcumstances, and the
facts, that entitled him to - call such'a-person by one of those
names! And if he is entitled ta resent the injury, the other
must give him a satisfaction, but not that of fighting a duel!
To entitle to satisfaction amy man, who moves in a circle -
whete gentlemen move, is it not to permit+*the wicked to in-
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trade into the compary of honest men, who will never make
known their wickedness-provided he is to be challenged, whe
does it! 'This'at all events would be protecting villany, if -a
true offender should be -allowed to cansider himself insulted
by being called by the name which his actions give him! It
is-not eating dinners-and suppers in gentlemen’s families that
-entitles a man to be-called a gentleman! How many families
have seen a hundred times, seated at. théir tables, persons, of
whom “they only: know.the names, and of whom they never
-will know .any thing else! . I certainly would scorn the idea
of fighting a man, who, as sole proofs of his being a gentle-
.man, can show ‘me dinner.and supper invititions: Thus lét
' us-ascertain; before we fight, that both are in’ fact gentlemen,
and be syre, that two true gentlcmen, having friends who are
such, will be enabled to- give-one.another sueh satisfaetion as
‘will prevent them -fromaiming at each other’s life. I finish
by saying, that it will be' a great fatality i a real gentleman
calls another gentleman by such names, and that I hope the’
imsylted one will take pity on human nature!

" «Bat let the man, who thus.insults another man, be a gen-
.tleman, or not, and let ys. suppose. that the insulted is a real
gentlemanm, what is.then to be done? It will be ascertained,
first, if the. gentleman insulted is known, or not; secondly,
not bexn{g know.n, if he has means, or not, of maklng “himself

known as a gentleman.”

-* ¢« He who .accuses.a mian of’ ynllany, and does not produoe
"the facts upon which he ‘has. formed his opinion, must be a
wretch; but if he produces the facts, and these ficts prove
his-assertion to be true, why shell the insulted be allewed to
challenge? But if the facts do not exist, how should the in-
jured person chdlienge him who did-the injury? . The chal-
lenge would naturally lead people to believe that he has no
better means of proving the accusation false. " If the person
injured is- known, why should ‘he contrive, by the means of
a challenge to clear himself of an aceusation, which his friends
do not believe; because, indeed, we must have a.very poor
opinion of our friends, if we suspect that they would rather



m.e

believe the' assertion .of. any- man, than vthenr own. expe
rience.(11)

But it will be added, lf the: min thus msulted is not kuown,
then - he-has no ether means. to prove himself innocent, but
sending a challenge? - Thus reason all those who. learn words
by heart, instead of expressing thoughts with words.- A man -

*who is'not kmown, has no right to-be called a gentleman, iinless

bis setions entitle him to be considered such! Yet, let me
‘ask, has he ‘means, or nef, to. make himiself known to bea
gentleman? - Yes, he has iheans; but meanwhile the world
~-~and.what has the world to do with it? - The world is com~
posed of wise men and fools; and the latter waste more breath!,
The wise men afe not always they who condemn us; nor
the fools always they who absolveus.-

¢ Let me now ask those, who give the power of speech to

" public opision, if this man :challenge him, who thus injured
‘him, and kill him, will you'afterwards hold him to be a gen~
tleman, because he has.slin a gentleman? . and’if ke dies, will
you hold ‘him to be a gentleman, because he has beeir killed
by agent}eman? Has he not fost for ever the opportunity
of showing that his name was borne by a gentlemar, and left,
perhaps, behind him, persons who will-add to the grief for
his death, the pamful doubt, whetber he lxved a gentleman,
or not.”

- “But it will be said xf he haw not these mems, tben he must
perforce seénd a’challenge.. -In sach a ease he would:act for
the worst if he should ; because, whether he is slain or slays,
he has lost for ever the pawer or praving his innocence.””

In.all countries there are men of honour; in all countries
thererare honest and wisk men, and people possessed of a geod
heart;- he will never fail. to appesr a gentléman ‘to' them, if

“his actions are those of a gentleman. - Tt will be observed,
perhiaps, that virtue is necessary to this. And how ceuld a
man pretend: to civil society, and liberty, if he were deprived
of virtue? Virtue is'nothing else that the act of restraining
the animal natare by means of that apmt mfused mto matter
by the Divinity! SO *
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{inténd this-samie reasonitig to: be applied to the offerrces
of honour, done by wrmngs, ‘because tlwsewntmgs, or libels,
which- aw’\snppoud todo injury o the eharacter. of certain
persors, must have been writien by-persons worthy of reliance,
_or not; -because,. in all mstances, they must be suppbrted by
facts. (12) :

‘Certainly. there are situations in which a man is entnled to
tell the truth, inthe name of the people who require that-he
should- fearlessly.say all that he conscientiously believes to
be the ‘trath. . Why sheuld such a man be challenged?  -Be-
. esuse he'ssid that which was not the truth! Then prove.

that he did not tell ‘the troth, and . his punishment will be.of

the severest kind, beeause all the nation 'will hold him to be'a
calumniator!. -If he was.deteived by circumstances, he will'
apologize in’ the presence of -that ssme nation that hdard his
_ aseasation; -because no gentleman will decline confessing his
havmg been deceived by accidental evidences. Butfar from us
the ides, that a nran; whose dvty . requires him to- say avhat

he eondeiéntiously believes to be.the:truth, should be prevent-

" ed from discharging his duty by the apprehénsion of a chale
lenge; that is the place where tmth,vnot.'proved ‘to be suchy,

can be-said; because -they aré not truths in fact, until they..

héve, by atrial, beén. pronounced-such. * If those men; who
may feel most. injured. by the truths.there said, should be
permitted to challenge him, who should ufter one of sach
.traths, thelaw providing for impeachmeunts would be admitted
into the-cede of fundamental laws after the same manner that.

«King of Jerusalem” is iftreduced into the list of titles: of'

several kings of Europe; to shew that sueh a right did exist.

" But I hear a'man, who his a feeling heart, and yet, who'is.

a proselgte of pablic opinion, say-that there are-insults, and.

offences of honour;-which do injury to persons, to whom we

feel attached by blood,‘connexion, or friendship! Then you
will act for the worst if you. cballengo the person who does

.....

more public’ by youx; unwise. proeeedmg, and in every way

you shew yourself the first to believe-them, since you deem.
4

av’
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blood the otily means to prevent their being made known; if
not_true, why do: you not contrive to show the inhecence of
the calumniated persons, and thus really reverige the injury,
by exposing the false accuser to the .contémpt of all henest
people. In sending a challenge you do wrang te the same
persons to whom you feel so attached, because you express
a doubt that their conduct is.not so far unstamed as to enable
you to prove their honesty. ' - g : . .

-» Nothing can be said of those chlvalrous causes of duelling,
because, in our times, we have no occasions for knights errant;
we do not want them, and if we should, we have. neithér
their valour; nor their virtue; besides that, public opinion;
foolish even while: domg good ndlcules those proofs of

valour, (13) .
- Public opinion is dec:dedly in- favour of’ chullenge, and
duelling, in ‘regard.to the-causes of fact.” A man who sees
the dutiful mother, and the once faithful consort taken from’
him, must challenge the seducer, or his honour is for ever
statned. A father has no other means to punish kim, who
abused the innocence of his youthful daughter, but to invoke
chance, by means of a challenge,and thus either obtain,or give
death. In vain a loving brother would seek to revenge the
honour of a betrayed sister; if he does notexpose. himself
and the betrayer to the chance of being slain; and yet, the
husband, the father, and the brother,. leave ‘behind them
persons, who will, in wretchedness and obscurity, mourn
their untimely and useless death, without having: been ins
~demnified for the injury done'to their honout. .
" ‘A 'man wishes not to have been beaten; a man wishes
to be entitled to present  himself in society together with
" him who insulted him, making an abuse of his physical power;
- he must challenge :him who did him the injury, and receive
death as a penalty for his being liable to be jnsultéd. . '

* But if the-seducer of a chaste wife, the one who abuses the
innocence of a youthful daughter, and the faithless deceiver
of a sister must be challenged! If the man who beats another
must be challenged, why do we not ¢hallenge him who tikes
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from us one hundred dollars?. wd he who. assaults us, and-in-
flicts 4 wound with a poniard? - P

Public opinion would .answer wntb a smile of compassion,
the. law. provides for theseoffences; the injuries which we
require to be revenged by challenge and duelling, are those
by one gentleman done to another! And how thus? the law
providés to assure the -possession of a hundred dollars,and
even'of .2 handkerchief, and it does not provide for the pro-
tection of -your-hosour, of. your daughters, of. your wives, a
property of so much. greater value. ' Is it not the law that is
wvested with the sum of the individual rights of defence, and
_ their corresponding forces, to protect the rights of all citizens?
Yes, but we do not speak of citizens in general;. we speak of
gentlemen! Ihear public opinion reply. .

The patricians of the ancient republics, at times, which we
consider unpolished, distinguished themselves from the com-
mon people, by their valour and their.virtues, and ours should
digtinguish themselves by their-crimes. A modern patrician
will have the privilege of committing” those ctimes wluch
are not permitted to the common people; and that we would
be led to call a patrician or @ gentleman him who may stain
himself with crimes, which are punished in those, who are
not gentlemen; and thén come to the sad conclusion, that the
law does not punish the crimes of the ricb.

- 2nd, With regard to duelling, public oplmonpretends that
it isa means happily resorted to by modern civilization to pre-
vent assassinations, and to revenge mJunes, as it belongs to

a polished peaple: -

" Here public opinion says- -what is not true; because xt was

at the decay of knight errantry; that the crimes which the abuse

of civilization carries.with it, were known; and that people

preténded. to protect them by rashness and force of arms;

because that meams was resorted to a long time before, by the

Normans; and because England and France wére not without .
assassmatnons, even -in the times in vvh:ch duelhng was en-

tirely lawful, '

But it tells a still greater untmth, when it says, that by~



that means we_revenge injitries as a civilized peeple-ought..
What distinguishes the polished.man from the barbarian! In
times of barbarity men protected their. rights by meansof
their personal strength; in times.of civilization men protected
their rights by means of the law.. ' )
But.-what is the public opinion with regard to dueillsta, -and
duels considered together? That duels maintain franknessina
natien; loyalty jn the individuals who composeit; valourin the
well bred part of the people; therefore it prononnces cowardly -
-and -pusillanimous thase who do not accept a challenge when
given, or do not send one when insulted. This is the very
pért of public opinion, that causes all modern tragedies, which
preserves barbarity amidst ciyilization. A champion of civili-
zation, to reproach Spain with want of civilization; speaks. of
its bull-fights, and utters lamentable complaints,. representing
the sufferings of that assasginated animal,and peéple rejoice-that
they have not such feasts within the territory of their nation;
yet, unaware that to aim eoldly at the heart of a fellow man, -
is an act, at least as ferocious as that of making the suﬁ'ermgs
- of apoor animal a source of amusement.
.¢¢It is untrue that it maintains frankness of mtereburse,
on the contrary it destroys it entirely, and protects calumny‘
“and- orime. An honest man, a good father of a family, cannot
unveil the wickedness of ‘an intruder unless he will suffer:
abuse for-it, or ekpose his heart to the aim of apistal, whleh
never misses its aim in the hand of the wicked. SETRE
“Forthe same reason it is untrue that duelling preserves
loyalty in the individuals composing the better part of a nation;

" because, whoever has the boldness and the impudence. to chal-
lenge an honest aceuser, may with impunity, stain himself
with-all those crimes which belong to the patricians.(14). .

4 It is also untrue that duelling preserves valour;. the very
reverse isthe.case; because they must deprive.of all feeling,
and consequently of all valour and courage him, who,. by
pncuoe, makes himself -a_skilful duellist. . In the times of
chivalry the weapons were such, that to make uge of them,
force, skill and valour were pecessary; those ancient duellists
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could .be.moved, also, by the ambition:of making a show of

. their valour;-and might, since they fought in the presence of
a grest multitude of people; but what valour. can. he shew,
who takes aim at the heart of 2 man, who does not and cannot
make any defence. The ancient duellists cauld conquer with~
out slaying; the modern ones can slay, but never-conquer.
Is it possible that geperosity and valour should be supposed
to exist in a man, who coldly: slnya a fellow man, who wmﬁs

. for death without-any defence? -
.0 'you barbarous, or thoughtless men, who lend spiritto. pub-
hc opinion, why do you not endeavour yourselvesto haveduels
protected by law; for<the community, seeing the ferocity of -
the combatants, may blush-to consider a part: of itself these
who thus insult modern civilization? - The ancient duéllists
made use of those. arms which. the profession of soldiers re-
quired; the modern: duellists make use of arms, which are not
thie usual- -weapons 'of a soldier;-(18) to the pricti’ceof ‘which
they are only guided by athirst for blood. -To fight a duel,
somme practice, and a steady arm only are necessary:: his arm
does nqteshake whose heart does not palpitate; hi heart does
not palpitate who never knew the heavenly love of the soul,
to. whom are unknown the tender sentiments of nature, and
the everlasting sympathies infused by blood.and friendship
into a2 man’s-heart! "Ancient duellists -shrunk from the idea
of fighting against those who did- not follow the-profession of
arms; ours go to look for them among the classes of those pa-
eific citizens, to whom laws and clwltzatmn forbid the use of
deadly weapons. ' e

-0 you, whoever you are, unhappy victitms of afoohab pub-

lic . -opinion, -have sufficient valour to - despise it; and you,
most unfortunate men, who, obeying that same fatal tyrant,
and the laws of 2 fictitions honour, have been guilty of shed-
ding blood, plty yourselves, and your more foolish credulity.
See how many wives you have deprived of husbands; see-
how many mothers, by you deprived of their only sons, utter
terrible curses, accompanying them with desolate complaints,
and .ceaseless tears, imploriag from heaven that revenge which
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"meén seem to deny them! See how many youthful persons;
who were the ornaments of our circle, are now obliged to
avoid society, while shuddering at the sight of -those gar-
merts of grief in which you have clad them! Do you hear .
the complaints of your vietims? Is not your heart moved?
Ah yes! for yoit ‘are men; and more deceived than guilty!
lay agide that deadly weapon ; sacrifice upon the altar of your
counfry the eruel desire of revenge. .You are all young, the
victims-of a public opinion, the injustice of which'you know,
and the yoke of which you dare ot shake off ! Despise those
who make human ‘weakness the subject of niockery; follow
the'path of - virtue, and you will have: the esteem of all vir-

. tuous people,.and'will not wan't the esteem of those few who

- shine through- thé gilded ornaments amassed by the indus

trious economy of their ancestors.: <o .

Finslly, the judgment, as pronounced By pubhc opinion
on those’ who decline to fighting a duel, is erroneous; because,
though those, who refused to'bear arms when commanded: by
the law of their country, were called cowards, yet, never were
they considered sich, who declined an invitation towdsingle
combat. (17) Pompey and Casar were not timid, nor were
they considered cowards, becausc they dld not decide their
quarrel by a duel. :

- It is also an error to pronounce those pusmammous, who
do net accept a challenge; because a man may be pusillani-
mous, both in fighting and in refusing to fight. ' Pusillanimity
bears relation to the actions of anan in-civil society, and there
have been soldiers who have fought,though pusillanimous men;
nay, pusillanimity may often be the cause of fighting a duel;
because, he who has a mean soul, may stili: wish to legitimate
his actions by his courage, or his skill in fighting. Pusifla-
nimous is the reverse of noble, and a. noble soul does not
shine forth by destroying human kind, but by endeavouring
to show that we may conquer our pawons, and live for'the'
happiness of our-fellow men.

However, nations ought never to believe, that they -catt .
easuy conquer , public ppinion, however erroneous; becduse,
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that pixblic opinion; which authorizes duelling, is a small mi-
nority, if we-compare it with the absolute majority of the:
- peoplé! because, though that public opinion, which relates to -
affairs of honour, begins at first, from sources not altogether
.worthy: of ésteem, yet it happeus, in relation to it, as to those °
‘high tides, which,.overflawing, reach the bank of a stream,
they change its soft.waters into a disagreeable drink; which
eontinues to be such; till all the'waters -carried by’ the tides,-
" have béen returned to thé ocean. .Duels are generally fought
' by adistinct class.of men; to which, the nobility, (18) and thase
charged with honourable commissions; belong; and in relation
1o it, the minority of a nation msy be the ma_]onty of certain
. classes of. a people; because the mass of the people takes ne
interest in that which has reference to duelli 1g; and sometimes
they rejoice on se¢ing those, whem the mass.of the people
“will always look-upon as their enemies, slay one- another.
‘Henee comes the great diffieulty, by all governments met
with, inthé attempt to_correet-public opinion  'and yet, it will
be-only. in the power of government, and of religion,.to cor-
_rect a public opinion,.against wluch the heavy -shield, of' vir-
tue is hardly sufficient. - -. - o
‘QOne who, from- his own gentleness of mxnd, Judga of
human nature, proposs, that the fair should take it .upon them-
selves te correct the abuses of public opinion;. with. rTegard to
duelling; and, jndeed, all: that remains of barbarity weuld -
disappear from - the. earth; if but the fifth of all men :shated
with- him " feelings, which, -at_any time,. have, and will
prove the sourte of all eourtesy. 'Uhfortuaaf’ely, in times
in which error-proceeds from . selfishness, from, abhorrence
of domestic virtues,and from the corruption: of the mmd
the fair would vainly attempt to arrest the torrent of vice,
more derived from calculation, than from. passion; though
they might, and in a short: time succesfully, attempt.to correct
public opinion, if religion and the Jaw, through the means of
the ministers of the gospel, and the-legislaters of a nation,
should come to their aid,—but principally religion. ~
. et the peaple remember that.our religion is called: chris-



tiaw,” beeause: Chrrist revealed it to men throtigh the means of.
example. . Let the ministers of. the gospel remember, that
the:moral of a divine religion can be but ane; because the weill
. ofva Supreme Being is one, and immutable, and so the guide
* of Human actions, as communwated by divinity-te man, miust
be one, and jnvariable.. Let us. remember. | that- Jesus- came
_upon earth to teach-the doctrites of rehgxdn by means of ex-
-amiples, and, therefore, christians, and ministers of:the gospel,
are:those, who- give ‘the example-of gdod actions. - He who
gives good precepts, without doing good.works, is-neta chris-
© tiany Bccause, without doiag we cannat give examples; and

. if men, in order to follow goed examples,do good actions, they ]

will have no time: Jeft for the bad otes. . Let the ministers
of the gospel set before all-heads of famili¢s,.that: -parents love
their children,dnd that children are commanded to love,and

_respect their parents; that children must. receive the true .

precépts of  morality. from those swmse lips, which impressed
_upén their foreheads the first humnaa.kiss;  that between two
persons who.love one another, (the ong loving -much, the
other. respecting muech) it is easy tq agree ; hecause he whe
respeets much, will always imitate- him who' loves. Let those
parents; who deem :their duty dxsqharged, by procuring- pre-

. ceptors of rehgmn, and sciences for- their children, be unde-

eeived 3 thus, they wxll never-be chrlatxm, because our:reji--
gion. requires. examples, that is ‘to say, works, accordmg to
preeepts, - .
Finally, if ‘the law preceeds mgether w;th rellgwn xmd
’ mnhz:mon, soon. the vain: cinmera of .a tytanmcal pubhc
oplmon will be annihilated. - SRR

‘«...

CL h ovgms LAWS. .

The legislators themselves appear .now to-agreé in this,
that laws are unable to restrain the mania of duelling; and
“each natior: excusing itself.on the scare-of the other, and-each
_one leoking 1o the laws of other countries, leaves the people
to suffer in a passive indifference, evils,from which, even



83

laws are'unable to protect them.  Forume; F know no better

laws, than those which are executed; I'know no-worse laws,’

than those which are not executed; laws may be useful or

prejudicial, humane- or unjust, according as-they facilitate,”

ard protect, more of less, or embartrass, more-or less, the ex-

-ercise of those rights, which, from nature; belong to man; but’

laws can never be bad, but through the means of those who
are charged with their execution. ' :

It was - for this reason I said, that in absolute monarchxen,
laws are. generally better. observed, than in republics, from

the very cause of their illegitimate origin. (19) - Fer in'res.

publics; and aristocracies,sontetimes the power, and sometimeés

the will is wanting to executt those laws, which, however, are"
executed in a monarchy, where: there- is always the power,‘

and where the will i is'never. suffered to be wanting; - "
In the code of laws of somié nations duelling is. coﬂmdered

as a special crime, and as such punished, by a. determined
.penalty, and"a peculiar law ; such a law is useful; in others:

the challengmg is .ceusxdered a crime, and: then the killing
a man in a duel punished, either as manslaughter, or as
mutrder of the first or .second degree; these’laws are useless
on vne hand; and, unjust on the other.

» Itis absolute]y unjust to punish the wretched man, who in
sueh a meelmg kills hisadversary, in the sanre mannér that an
assassin ispunished; because, indeed, these are two very differ
ent caes, that of waiting with a treacherous arm for an unex-
pecting and unarmed person, and that of exposing ‘one’s self to
the chance that the ball of an adversary may pass through ones
heart, or through the body of the opponent. There is no
doubt that duelling is a crime, a horrible one, which violates
‘the divine, the human, and -the natural laws, together with
those of clvmzatnon, but why should we persist in considering
the killing a'man in a duel ‘as murder, if ‘good sense and all

haman reason refuse tp give their agsent. Is it not owing ta. .

extreme severity of the law, and to the injustice of classing

a provoked manslaughter with murder, that the gmlty always
escape punishment?

-5
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Duelling is a crime, but it is a crime because those, who
revenge by the means of their physical power the offence done
to them, wrong that power which belongs to the law, since

men lmphcltly or expressly ceded it ta the law, when they -
united in society ‘under a civil government; it is a erime.
against the fundamental law of civil society, and-3s. such it
must be punished by an express law, with a speen&ed penalty .

- Beating, in any way, a man, is a violation of the same fan-

damental law of civil society, and as.such it must be purmah--

ed by .an express law, the severity of which, and the cer-
tamty of its execution, .shioul_d be in proportionto the difficulty
met with in preventing such a crime. This injury when done
to a ‘gentleman, will most generally be a cause of duelling;

because it does injury, not only to the person, but to the stand-
ing of a man in society; an injury,. whnch alas! will always-

be revenged by a mag unwijllisg to bear injuries, as we nearly
all are, either through the means of a duel, or that of a peniard,

whenever the law shows 1tself unable to’ protect citizens from..

being thus m';lmaak
Now, in-order.to show how easily duelluig could be pre-
vented by law, I ought to-speak of the eriminal laws; but as

. when I speak, or write, I wish to speak or write. fo the pur-

pose, thus to speak or write it is necessary to reason, and rea-
soning to investigate facts and their causes; :50 T apprehend,

that I should transgress ¢ those limits, within vd'uch the foreign’

observer is-bound to keep himself, speaking of the laws and
the magistrates of a nation, under whose governinent he lives.
Wishing well to my fellow men, “here I lay dewn my pen.’?

. ¢
- B




' NOTES.

(1) Public opinion is nothing else but the sum of individual proclaimed
opini'o,ns, and as there are few, who think the'gné,elves entitled to expréss, or
10 render public their opinion; it may happen that ‘an absolaté minority of
proclaimed opinions may conmtute the pnblxc opinion of a town, a cllv,
provmce, anid even.of 1 nation.

(2) Why has the theft committed in a church heen reclconed sacnlege, :

and pumshed more severely than any other theft? certainly not because it
is a greater crime to steal from God than from man! because the Almighty,
wanting nothing, requires ro property to supply his wants:- Maker of the
whole, the whole belongs to Him, but witheut any distinct property, The'
churches of former times were open durmg the whole day, and part of the
night, to all sorts and classes of people, and thence the thief had great faci-
Tity in perpetrating the crime; the churches not being particularly guard-
ed By any person, and the multitude of visiters being mostly strangers, the
difficulty of guarding against that crime was extieme; ‘therefore the abhor-
rence expressed for that crime greater. .
(3) Some thmk that duellmg is the consequence of a Ppreposterous chi-
valry, yet it appem ‘to me that duels would be fought in a different man-
ner if this was the case.. Voltaire, mtroduelng in his Henriade 'a duel
fought with the’ sword, would lead people to_believe timt such’a mode of
ﬁghtmg was no lenger in use in his times, or that it had. been much more
in use in the preceding centuries. They who think that the degenerated
Romans. learned -the art from the gladiators, when theis emperors prosti-
tuted the imperial majesty by their exhibitions as gladiators, would not be
able to say how this custom, which must have been preserved in the east-
ern’ empire, was brought back to'Italy, where the fencing schools flourish-
ed more than in any other tmodern nation. . In all probatnhty the Lombard
v noblhty, as descendants of the Longobards, xntroduced this kind of duelling,

when, devoid of personal virtues, they enjoyed privileges vested in a noble *
cradle. This hypothesis will be deemed not altogether unfounded, if we .

.observe that not only the noblemen, but all those who lived “ more nebi-
fium” were Wont to wear swords in Italy. The fencing schooll, ‘and the
interfering of .other persons in a quarrel between twd,. mast proceed from
the custom which Italian noblemen preseived as late as the time of the
¥rench revolution, of entemumng people who would be ready to ﬁght
their quarrels, and to revenge real or lupposed offences done to them.,
The French think that the custom of fighting duels with the pistol was

first introduced into, Prance about the close of the last century, by Irish -

officers in the service of France. .
(4) The Romans have perhaps sliown their sbhorrence for duels, by
confining the right of killing one another, except in battle, to gladiators.
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(5) When I speak.of a man of honour, 1 do not mean a man who urudy
to take a man s life, and to lose his own for any offénce or Just accusation:.
1 mean 4 man who hates falsehood, who respects man, and his moral and
physical properti¢s, who respects all the sacred uea of cml socnety, a8 de-
termined by divine and human laws.

(6y Honour isa tlung that does not’ exist by 1t§el£', though it exists thh
man: man gwes life to honopr by actions, and by actions keeps it alive. lf
honour is rea!ly taken from a man, he must either give life by his actions

‘to a new, honour, or (lf soclety will admit of uus ﬁcuon,) take ancther’s
) honour, and with that supply the one which has been taken from- him.

A7) Nor will T hear dny one who tells me that anger and a patural quick-
ness of' temper renderit impossible to guard one’sself against taking revenge
of an insult whencesogver it comes! because 1.would take him to the mad-

house and ask him, what would you say of yourself if one of these unhappy
fellow creatures should do you mJury; and cause you to resent it, and to
hecome angry? What else dwtmgumhes the civilized man from the savage,
but reason, which, in the former governs passion, in the latter yaelds to
passnon’ o
_ (8) Leall unhappy those commonly, catled 1ll-tempered menx and in fact
they are so, and ought to.be so; because society ought not to care for them
as selfish persons, who consider it the duty of -all those who, either are in-
ferior to them, or have need of them, 'to. respect ‘them! But it isnotre-
spect that they wish; it is servxl»ty' Respect is always obtamed from well-
bred persons; and he who deserves respect does nat care for the ill-bred.
‘A bad’ temper, as I said, renders a man selfish, because it ariges from no
other source, than an mdulged pretensnon that those’ who must have busi-
ness with such a: persou should he anxious t6 pleue him. If not, let us
look at's bad-tempgred minister, who is speaking to a firm and absolute
king, does he allow himself those fits of ill-temper with wlneh he saddens
lhe eondltlon -of those who are his dependants? o

. (9) T have not spoken of those offences of honour done by 1ll-speakmg

of ladies, tarmshmg the good name of a young lady, or a married lady; apd . R

. this for two feasons: 1st, because I wish not to esteem him who, truly or
mallgnantly speaking of a lady, attacks her good name, and impeaches the
chastity of her manners; 2nd, because, if such mJ\mes, whethér true or
false, should be revenge@ by & duel, it would be showing to the wo;ld that
the unhappy lady; thus offended, has no. better means to protect her good
name than the sword of a Don Quixdte.

' (10) Though afl people have laws.of dworce to pumsh such crlmes, yet,
it appears, that those laws have pw\ed insufficient to prevent them. A
wdiman, though shé may be frail, is never the firat author of such crimes!
Without the assiduities and the deceit of another, she would, perhaps for
ever, be fhe faithful wife, the dutiful daughter' Let then the true guilty
one be severely pumshed ‘He who takes honour from a man, or any thing

:

4
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that is more valusble to him than gold, must suffer pumshment in his per-
- son, and not be permitted to set a price upon another’s infamy. .

" (11) I say of any man, because it is scarcely to be expected that.a gen-
tleman would ever call a man & scoundrel, or any thing else, without being
able to show his accusation to be supported by facts.

- (12) Any assertion against the character of a man ntust be deed a
caluminy, if not supported by positive facts. -

(13) I call public opinion foelish, because it is so: becanse fooluh men
Jhave more time to talk, and more op;»ortnmues to -be heard;’ because,
though I might excuse him, who, with Heraclitus, weeps at the sight of &
man, | can never excuse him, who, with Democritus, lauglu at human fol-
lies and at bloody deeds, ihstead of pitying humm l)atare, and endeavour-
ing himself to free men from vice.

(14) Here I think it my duty to declare ablolutely erroneous that mlx
im, that if duels are to be endured at all, they should only-be tolerated in
persons of a certain maturity of age, ‘and this for two reasons: 1st, because
human wickedness grbws with years; and tberefore, those duhonomble
acts, the discovery of which would forevel: destroy hopes founded on iicik

- proceedings,” {I.db not speak of thosé who only yield to .public opinion
fighting a duel,) are at all risk defended in that. age, in whlch it would.be
-too late to begm a new method of lifes 2nd, hecause those men of a matyre

age, who should protect theirhonour by means of duelling, will be kriown

the country, orat least in the town where they Tivey and therefore their
nct:ons bemg looked at 'by the many, would be & fatal example to the many;
a much more pernicious example toyouth, for people are wont to consnder
wisdom the attribute of years! .

(15) 1 wish not to decide whether ammal courage, mxﬁcul spmt. or
‘moral courage, be necessary tofight a duel!-

- Valour.comes from ¢ valere,” and it expresses ¢ that ability to” wlnch a
man has. Courage comes Perhaps from *de corde ago,” that is to say,
¢“the act'by which we make usé of ouy- pliysical strength, as if receiving
the ;mpnlse from without.” Since' the heart is the seat.of passions, and a
passion is nothing else but yielding to a received sensatjon, I could not
state what artificial spirit is, nor do I think that -2 man can ﬁght in gonse-

quence of an artificifl spirit, though he¢ may speak.

Cournge,(properly speaking, is' that physical. virtue by wlneh we with¢
starid a danger without fearipg'its consequences. . ..

Valour is the effect of that moral yirtue by which we despue dangeu,
and their consequences, employing usefully, or guided by reason, those

- means which nature and art. have put.at eur dispesal to tnumph over dan-
gers. Therefore, .

Physical valour would be that by which we w:tlutwdmd meet dangem,
without thinking of them, and making use of those means of offence put at
our disposal without reqqu-mg the guidance of reason. - .

- Moral valouris that by which, knowing the danger, and fearing its con-

'
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sequences, we meet the daﬁger, and mike . use accordmg to teason and
wisdom, of those means of” defence and oﬂ‘ence whlch are put at onr dxs‘
posal. .

Attificial valour will participate of bath but nt springs partlcularly from
the necessity of avoxdmg‘ a real or supposed i mjury, gretter than that which
we may receive from thé present danger.

He who makes daelling 2 profession may have physical valour, he needs
fiot the artificial, and supplies.the want of moral courage by his' ferocnty of
mind. . Those young people, who, from a fatal dread of public opu'non,n
scek death in a duel, to avoid infam , are assisted by true moral valour, (if .
there can ‘be any fighting a duel;) they need not the phys:cal because the
fear of 1nfamy supplies it; they need not the art'xﬁc:al -because the justice
of their cause takes the place of it. Men of mature age have sometimes
physlcal valour; in few instances the'moral, and most g'eneraily that artifi--
cial valour by whith, rather than suffer that their wickedness shouid ,be
dlacovered, they expose themselves to slay, or to be slain i ina duef

» Wyndham w ould acknowledge, I 'hope, that disciplinie, as far as it is con-
llected with bodily punishments, only prod‘uces what 1 callphys:cal valéur.
He would have well said that courage springs from" feax’, if he had recog-
nised two kinds of feat, the moral and the animal. Moral fear is no less
admirable than moral valour: it arises from the conscmusness of the _]usuce
of the discipline, and from a perfect knowledge of the individual duties of
those who are governed by such-a discipline; it is the hope of the este
of others, and the consequent fear of nof deserving it, that makes-a tumult
in the youthful breast of by citizen-soldier! For if the hero faces dangers
with a palpitating heart; it is hecause by thestde.of a noble valour sits its
inseparable and noble companion, the fear of nat fulfilling his duty. '

There is also an arfificial fear; it is perhdps the natural sister of artificial
valour, and jt is the cause of military and civil virtues in all- well established
republics; where fame ar mfamy, rewards -or punishes the actions Juseful’
or prejudicial to the republic. ' A.reptiblic, where such a féar enters into
the framing of these laws, which have refe!"ence' to the actions of its citj-
zens, will have but one- publw opimon sp'nng'mg‘ from laws and moral
educatlon.

(16) Let nobody, I beg, tell me that they fight wnﬁl arms used i in war,
Because cavalry carry,pistols; and officers wear swords; because if oﬂiceu
wear swords, they do not fight in the field with them! If horsemen have
plstols, they ‘make use of them onlyas a secondary weapon, and never
practise themselves in their use when dismounted; and even admitting that
pistols were the first arm of csvalry they are not a soldiers of cavalry who
ﬁght duels. - - '

(17) "A man'to be cslled a coward must have tefused to' bear arms when
duty and the laws have commanded it. We see in the true, and; in the
~ fabulous histories of knight-erfantry, that knights often declined single
‘combats, in-order- not to be wanung to their duty, and that they were ad-
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mired for it, and_thanked, and esteemed by their princes! Why should
we now call those cowards who decline fighting against law and duty?
The declining to give one’s pwn life, or to deprive another of life, without
benefit to out country, never can be called an act of cowardice. In the an-
cient republics; they who declined to bear arms when commanded by the
laws, were deemed cowards, not those who did not spontaneously arm them-
selves to pursue him who bad done them an injury! Every one remembers’
that the Roman cunetator could extricate from danger him who accused him
of cowatdice! How often he who declines a quarrel has more courage ' than
he who takes it up! Nor does it avail to say, that public opinion miakes
the law, because public opinion upon duels is not the opinion of thie peo-
ple, and because, though public opinion may make the law, it can never
create the duty, since the duty of a citizen to bear arms for his country
anses from a necessary- g-ratltude for the benefits which he receives; What
security does public opinion afford to duellists? Does it protect their Lives,
their property, their-honour? * Does. it. even provxde for the’ unfortunate
persons, who, in eonsequence -of 3 duel, are deynyed of the father, the
son, the. husband? - -

(18) In those natioris in which t.he govemment does not adxmt of ano-
bility, the rich take its place. ,

(19) Let not those .who Judge of a book and. its. author, ftom a mere
glance 4t its pages, say that I prefer monarchies to republics, because this
would not be true! I love a repubhc for two reasons: 1st,.because the
same persons who make the law obey it; 2nd, because every one, without
exception, must obey it. But I wish, also, that from these two causes, of
my. loving a republic, it should be._inferred that thefe are two gorts of
‘tyranny equally aboniinable; the one when laws emanate frem one, or from
a few, who are not sub;ebt to the law: the. other when laws are not equally

_ executed towards-all persons, because there will always be tynnny where
some are subject to the Taw, and others are not; .

(20) To show how often it is-the case, that the very. xmperfectnon of the
laws aguinst: duellmg’ are the principal cause of its being tolerated, I will
briefly speak of the law lately proslaimed at Hesse Cassel againgt duelling.
T'his law is. divided'inta two _parts, the first considers the- challenge, and
establishes the penalty of six_years imprisonment in a fortress, and loss of
grades-and office for_the one sending a challenge; and three yéars impri-
sonment for the one acceptmg it:"the second part considers the case, in
which'a man loses his life ina duel, and suh;ccts him, who slays another
in a duel, to all the laws against ‘homicide. (See National Gazette. )

1 purpose first to point out.the inconsistencies. of this law; then the use-
lessness of jts first part, and the injustice of its second.
- The inconsistencies of thig law will strike us at first, xf we. only consxder
the different.issues of a duel fought: 1st,a duel can take place without any

loss of life: the one sending the challenge my lose his life, or the ofie ac-
cepting it. . , .

e
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In the first case the persol;s fighting a duel are not punished; therefore,
duelling is not considered a crime. Hence the law would implicitly admit,

that a duel may be fought, provided they do net slay one another, and pro: -

vided no challenge is sent, or.if sent, provided the sending and the accept-
ing the challenge cannot be proved..

An-inconsistency. of the same, nature, is-that of pumshmg' more severely
him who sends the challenge, than him who ‘accepts it; “this will ‘naturally
ledd people to believe that duelling is not a crime, since the law modifying
8o much the penalty for him who accepts the- chnllenge, 1mp1|c1tly says,
that the crime solely consists in sending, or acceptinga challenge, and not
in fighting a duel; besides that the law diminishing so much the penalty
for him who accepts a cballenge, appears to hold hun, ina certam measure,
lisble to accept it, _

If there is loss of Iife, and the one sending- the challenge, slays him who

pted it, there is nothing to be said if the greater criminal receives a
severe punighment; but if the one accepting the challenge, slays him who
sent it, then we should have him, whom the law holds less criminal, pu-
nished as severely as the principal criminal; and thence the injustice of

hnvmg two persons, reckoned dnﬂ'erently gm]ty in the perpetratlon of a.

crime, suffer the same penalty.

The uselessness of the first part-of this w will strike any one, who ob-
serves, that no provisions have been'made to correct that public opinion,
which is the sole cause of all- duels, nor to punish those offences which are
wont to be atoned for by duels. nor to create the means by which this law
be executed.

To make a law, however wise, without provndmg for the means to have
the law obeyed, would be but little better, than to gwe wise regulations to
the inmates of a mad-house, relymg on thelr good sense for their observ-
énce.

Fo say that there are tnbunnls, and magxstrates, is not. proving that they
may, can, and ought to punish a crime created by a hew law. To apply
novel penalties to a new crimie, particular means are. necessiry;. and par-

ticular means are also necessary to- try, and to bring the guilty one before

thelaw. To prevent smuggling we have laws, tribunals, and guard-boats;
and to prevent daelling, enacted laws are deemed sufficient. -+ |

This part of the law is useless, because it does not take into considera-
tion the first causes of the crime by this Jaw punished. Nobody sends a
‘challenge tbrough mere capnce, yet he does it because he is insulted, or
deems himself insulted in a manner that the law is unable to revenge the
injury he has received. To be publicly called a coward is an insult, which,
saccording to publi¢ opinion, must be atoned for by means of a duel; parti-
cularly so, because laws appear entirely devoid of power by which to pre-
vent, or'punish such an injury.

To be beaten is a stain, which only by dnellmg may be taken off: laws
generally do not mind these trifies, or only, when invoked by the injured
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party: to appeal to the law, in such cases, is deemed cowardice; then if
the law be not- iovoked, it will be useless, and the injury will not be re-
venged; or 1f at all, by means of a duel. ‘To beat a manisa violation of
tlie same fundamental law violated by duelling: both crimes are a violation
of the furidamental law of civilization, because a. map who revenges inju-
ries by means of his physical strength, usurps that power whicly belangs
to the law, by w]uch his person and his preperty are protEcted, and the
injuries done to him revenged.

This part of the law.is also useless, because it does fiot cons:der publlc
opinion, and makes no provision to corréect it; and what will it avail to fix
a penalty for a challenge, if public opinion holds him a coward, who accuses
thé person sendmg a challenge. In civil society we divest ourselves of
nearly all ammal tendencies; we become purer beings, who make life to
eonsist in moral pfeasures, and virtue; it is from our moral nature, that the
idea of honour comes; and it is for that heavenly property, our honour,
that we enJoy the. beneﬁu of cmhzahon, and those intellectual inter-
courses, By which we show ourselves worthy of our origin; itis to preserve
honous; that all our actlons are directed; a property the most valuable to
us, as it is the source of all human happiness;.a property without which
life cannot be dear; but a propeny of which we can be unjustly depnved
and reduced to abhor life, since we have lost the means by which we earn

' estéem! The esteem of our friends and relations is the bread which sus-
tains cml life. The law can take from us that property, but it cannot re-
store ity if they whose esteem we aim at, deem us. deprwed of it.

It isby the means of wise laws, that public opinion must be corrected!

Alaw to be wxse. must be obeyed, and umversally obeyed, and at all times:
All these i injuries which are revenged by duels, proceed from occasional

mobservance of the laws; from yielding’ too much tq public oplmon' Laws .

must be posxtive, when alaw has lain some time. unobeyed, it must be called

again in force, but by thes legxslmvc Power; and not by those charged

with the ‘execution of the laws, because it is unjust to apply to one a law,

whose penalty has not been inflicted on those who violted it first. Laws-

must be alive, and their life is made sensible by the obsegvance of them.
To apply an unobserved law, or to inflict a penalty, not established by law,
will always be an infringement of the fundamentul laws of any civil govern-
ment; an act which public opinion can never legitimate. Public opinion has
nothmg to do with the application of a law, because this publlc opinion

is only 8 small minority, when compared to the opinion of the people; and’

because ‘¢ vox populi” is “ vox dei’’ only when expreued in the forum, or
in the parliament. Whatever publxc opinion is expressed out of those
plac:s, must be deemed sednwus, masmuch a8 it goes :gamst the g'overn-

ment, which must always be respected, whether it be monarchical or-re- -
publican, oo .
Now, to show the xmuatnce of the second part of this law, we must COR-

sider, first, that according to nature, human actions are virtuous, whenevet
6
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man employs the means put at his disposal by nature, in conformity with
the purpose for which they are given to him; vicious, when those same
means are employed to a contrary one: secondly, that with regard to refi-
gion, those actions which are in ‘conformity with the doctrines, and com-
mandments of our religion are moral; those against them sinful: thirdly,
that in civil society we have no action by itself just or criminal; nor any
general measure of their justice, or their ,criminality{lmd though many
vicious actions are considered erimes by the laws, yet we qualify the actions
of a man in society by means of positive laws. * To exchange their super-
fuities for that which they want is an undoubted right of all men, yet the
laws of commerce make it smuggling.

Under a civil government, all the actions of men are either commlnded,
permitted, or forbidden. The commanded are 5o by an express law, and
so the forbidden; hence a man cannot leave an action, which he is com-
manded to do, undone, or do one of those which he is forbidden to do,
without violating a law: those actions of man which are not done in con-
formity with the law are criminal, and therefore a mam i3 guilty, when his
doing, or not doing, violates a law; the violation of a positive law makes
the crime certain; hence the advantage of having positive laws. )
. Hewho fightsa duel in Hasse Cassel is not guilty, because there is no
law forbidding duelling there; bit he who slays a man in a-duel is subjected
to all the laws against l\omieide, because he has spilt human blood. The
idiot does much when he sees the effects, but the wise man must know
that eyery effest indicates a cause; and that men being not all permitted
to be wise, some will perchance thrust themselves into the cnuses, igno-

" rant or unmindful of the effects. Is it not to prevent a cause "of which
shooting a man would be the effect, that we have laws fdrblddmg man to
shoot in an inhabited neighbourhood? 1f a general should permit his sol-
diers to plunder, and punish by law those who violently entered into the
houses, either the permission would be ridiculous, or the law would be
violated! But even supposing that with regard tq crimes, catses should be
disregarded, let us see what elements are necessary to make the depnvmg
aman of life homicide.

A man commits homicide when by mreans apt to produce death, and
with a determinate will to take another’s life, he kills a man. No one
doubts that a pistol in itself is a meansapt to destroy a man’s life, provided
it is fired within reach of its aim, and its use be not prevented; but in a
duel who knows which of the two pistals will prove itself a certain means
to take another’s life? (The same thing can be said of swords, &c.)

"There cannot be in the man fighting a duel the determinate intention of
taking another’s life; 1st, because the intention is shown through the pro-
bable circumstances by which it may be carried into effect, and not through
the mere effect of chance; 2nd, because the man who fights a duel can
have but the determinate will or intention of exposing himself to the
chance of taking or not taking another’s life, of losing, or not losing his
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own. It is altogether against human reason to say, that he who goes to

" fight a duel goes with the intention of taking another’s life, because his in-

tention of killing is counteracted by his intention of exposing himself to be
killed, and because he exposes himself to this fatal chance as a victim
which public opinion requires. Even the wicked man, who should fighta
duel to prevent another from raising the veil which covers his wickedness,
would not have this chance, unless public opmlon had legitimated duelling,
and unless the law had left unpunished those injuries which are the causes
of duelling. They who fight a duel have no more-intention of killing one
another than the Emperor of Russia and the Sultan had!

1 conclude by saying, that if we wish to be called a polished people, we
must have laws corresponding to our state of civilization; we must Jjudge
men as beings who have both body and soul, and therefore protect them
both morally and physically. We call certain ages barbarous, and yet we
preserve their proverbs like oracles: because it was said that bldod inust
be washed out by blood, we hold him a homicide who in any manner de-
prives a man of life. This reminds me of an anecdote, which will not
sitogether be amiss here. In a city of Longiardy, a mason, while working -
on the top of a house, made a false step, and,. rolling down the roof, fell on
a poor old man, who was passing by in the street; by his fall he killed the
old man, who unwillingly abandoned life to save that of the clumsy mason.
The deceased had a son, who, on hearing that the mason had killed his
father, brought his complaint to the judge, and insisted on having the laws
against homicide applied to'this case. The judge, unable to dissuade the
youth, gave him leave to revenge his father’s death by killing the mason in
the same manner.in which he had killed his father. The youth agreed to
it, and ascended the top of the same house to wait for his lawful victim.

" The mason, instracted by the judge, passod by the house; at the sight of

him the heart of the youth palpitated, he fancied he saw his father’s ghost
coming to witness his filial piety; he stood leaning forward waiting for the
instant in which he should make his revengeful leap, but when he perceiv-
ed that the head of the mason was but a point on a hard and distant plain,
he let him pass by unhurt.

1 wish it not to be inferred that I hold the Xkilling a man ina duel not
punishable; all crimes must be punished, and this more than any other;
but it is not by punishing an eventual manslaughter that we can prevent
duelling; an express law, fiting penalties even as severe as those inflicted
upon murderers, must make duelling a crime.
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