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The theory in the book is based on the latest research in argumentation
theory, and especially on new applications of artificial intelligence (AI) to
legal argumentation. The methodology of the book derives from recent work
in argumentation theory and AI in which forms of reasoning other than
deductive and inductive have been the focus of much investigation. The aim
is not just to show how character judgments are made, but to show how they
should properly be made based on sound reasoning, in order to avoid certain
fallacies, errors and superficial judgments of a kind that are common. The
book is about character judgments, but centrally about the kind of logical
reasoning and evidence that should properly be used to support or question
such judgments. According to the new theory put forward in this book, such
evidence is based on a kind of multi-agent simulative reasoning in which one
agent is able to explain the actions of another by understanding the situation
confronted by the other, and recreating the plan adopted by the other.
According to the theory, one agent can reach reasoned conclusions about the
presumed character properties of another, using plan recognition and argu-
mentation schemes representing stereotypical forms of reasoning.

We use character evidence every day in reasoning, as in the inference, “He
has a certain character trait, so that is evidence he is the one who carried out
this particular action”. This kind of character-based inference has probative
value in everyday reasoning, for otherwise it would not usually be worth-
while for employers to ask for references for potential employees (Friedman,
2003, p. 979). Similarly, the typical kind of inference based on circumstan-
tial evidence, like “His shoe matches the shoe-print found at the crime scene,
therefore he must have been the one who committed the crime” has probative
value. In both instances, if the premise is accepted as a fact, the inference
from it gives some evidence to support the conclusion. Why is it then that the
latter kind of inference is generally considered relevant evidence in our
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evidence rules in law while the former kind, the character-based inference, is
generally considered not to be (subject to several important kinds of excep-
tions)? The answer, expressed very clearly in the Federal Rules of Evidence,
is that character evidence might tend to prejudice a jury. Character evidence
is treated in law as on a razor’s edge. It is both probative and prejudicial. It is
a kind of evidence that we often need to use in trials, for example, for cross-
examining a witness. But its proclivity to mislead has required drawing strict
and often complex boundaries around how it can be used.

Judging another person’s character is necessary for activities like writing
a biography, writing history, or evaluating legal and ethical arguments about
a person’s actions. But trying to determine the evidence on which character
judgments should be based is filled with all kinds of problems and limita-
tions, often leading to errors, wrong judgments, bias, and even allegations of
slander. Character judgment is often abused, resulting in extremes. At one
extreme are cases of character assassination and vicious attacks based on
dubious evidence. At the other extreme are idealized, flattering portrayals of
role models in propaganda whose worst qualities of character are hidden or
minimized while their supposedly good qualities are puffed up. This book
examines both abuses and reasonable uses of character judgment, answering
key questions about how such judgments are and should be supported or
refuted by verifiable evidence. What data are relevant to supporting charac-
ter judgments? When one person makes a judgment about the character of
another person, what kind of inference is drawn from the data, and how
should such an inference properly be drawn? What kind of evidence should
be used to support or question the conclusion drawn? For example, if I claim
that some particular person is courageous or has integrity, what kind of data
can be used to support or refute the claim? And once a conclusion is drawn
from the given premises, what kind of evidence should be used to support
that inference from the premises to the conclusion?

This book offers a new way of judging character evidence based on a set
of argumentation schemes, or forms of argument, for reasoning about char-
acter. One of the most important of these schemes represents abductive rea-
soning from given data to a hypothesis that explains the data, a form of
reasoning that is very common in forensic evidence (Walton, 2004). For
example, if pieces of a knife blade are found in the window frame of a house
where a burglary occurred, the best explanation may be that entry took place
by someone’s prying open the window with a knife. Abductive inference has
been recognized as centrally important in AI (Josephson and Josephson,
1994; Walton, 2004), where it is seen as an important kind of reasoning used
at the discovery stage of scientific hypothesis formation and testing.
Abductive argumentation, based on a balance of considerations in a case, is
deployed using a multi-agent dialogue model to represent the arguments for
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and against a claim. Abductive inferences are defeasible, meaning that they
can be defeated or revised as new facts enter in. According to the new theory,
such abductive character evidence arguments are fallible, but can be
accepted as reasonable under the right conditions. They can also be unrea-
sonable, as shown by the examples of character assassination in the book.
The book shows how to use character evidence to support or refute character
arguments, based on a computational model of argument for legal reasoning
support systems.

Many of the kinds of character judgments studied in the book arise from
legal cases in which arguments about character are used in trials, or are
barred from use in trials on ground of relevance or irrelevance. Other char-
acter judgments arise from controversial cases in history or ethics that
concern ethical qualities of character like honesty, courage and integrity.
Many will read the book because they are concerned about character evi-
dence in law or history, because they have been concerned about whether
character judgments can be supported by verifiable evidence, as opposed to
purely subjective opinion. But merely to state this aspect of the book is to
indicate that it is also an original work in cognitive science and argumenta-
tion that presents a theory concerning the evidential support for inferences
drawn by one person about the thoughts and actions of another. Thus the
findings of the book have significant implications not only for law and his-
tory, but as well for argumentation theory generally as a basis for evidence.
The book is written in a clear style, and explains all new terms and concepts.
It can be widely read by anyone with no special training in law or comput-
ing. It can be used in courses where character evidence is a topic of interest,
like courses on law (evidence law, legal reasoning, criminal law), philoso-
phy (ethics, philosophy of history, philosophy of law and philosophy
of mind), artificial intelligence, cognitive science, argumentation, speech
communication, rhetoric, linguistics, political science and sociology.
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Character evidence is regarded as so powerful in law that its use in trials
is carefully circumscribed by the Federal Rules of Evidence. In criminal
law, for example, the argument “The defendant is a bad person (perhaps as
shown by previous convictions), therefore he is guilty of the crime he is
charged with” is ruled inadmissible. And yet where it is allowed in a trial, for
example in attacking the honesty of a witness in cross-examination, charac-
ter evidence can be the deciding factor. It is perhaps for these reasons that
character evidence has recently become so controversial in law, and why,
even at the pretrial stage attorneys will argue strenuously about its admissi-
bility. But character argumentation is not confined to law. It is a potent tool
of political rhetoric, as used in negative campaign tactics. It is also signifi-
cant in history and philosophy. One only has to cite the examples of Francis
Bacon and Friedrich Nietzsche to realize how a famous philosopher, many
years after his death, can have his work discredited by attacks on his
character. Of course, not all character-based arguments are negative.
As Aristotle pointed out, positive ethos, or character of a speaker, can greatly
enhance the persuasive power of arguments put forward in a speech. If char-
acter evidence is so important in all these areas, why is it we seem to know
so little about its structure as a form of argument? How can we overcome
this ignorance, and provide an objective basis for identifying, analyzing and
evaluating this kind of argument?

The central problem posed is to determine the kind of evidence that is, or
should be used, to support or criticize judgments of the kind that are made
every day about a person’s character. The problem is to come to understand
how such claims can be justified, when they are true, or acceptable on the
basis of the evidence, and how they can be refuted when they are false, or not
acceptable on the basis of the evidence. The subject of the investigation then
is one of evidence. It has to do with how we can properly support or refute
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claims made about a person’s character using logical reasoning and argument.
The best route to solving the problem, it will be argued in this book, lies in
recent findings in two other fields, artificial intelligence and argumentation
theory (informal logic). This subject falls within cognitive science and the
study of rational argumentation as applied to human thinking, because the aim
is to find the kind of evidence and the structure of argumentation that should
properly be used to support judgments about a person’s character. But the
viewpoint is not primarily one of psychology, at least insofar as psychology is
the empirical science of human behavior. The viewpoint is better seen having
a strong ethical component, since judgments about a person’s character are
based on how ethical qualities of character should be defined in virtue ethics.
It also has a strong legal component, because character evidence is a centrally
important part of evidence law. Law has developed specific methods and pro-
cedures for processing and evaluating character, and these methods and pro-
cedures are very useful for coming to understand reasoning about character.
The viewpoint also has a logical component, because the kind of reasoning
used in the justification of character judgments is at the heart of the problems
posed by the uses of character evidence. So this chapter will introduce various
logical matters of reasoning and evidence, as well as matters of ethical and
legal argumentation about character.

1.1 Individual Worth and Respect for Character

The traditional framework for judging a person’s character was built
around the notions of respect, individual worth, and reputation. The frame-
work supports three kinds of judgments about a person’s worth and charac-
ter. One is that we have respect for someone who has proved that they have
excellence of character. A second is that we have less respect for someone
who does not have excellence of character. For example, when we first meet
someone, and know nothing about them, then we neither respect nor disre-
spect that person. Third, we have no respect for someone who is “worth-
less”, and has shown they do not deserve our respect, because they have
exhibited some weakness of character like dishonesty. A person’s reputation
will affect which of these three evaluations will be appropriate in a given
case. But as well as reputation, the evidence of a person’s actions, including
what they say as well as what they do, will count in such evaluations. Much
historical evidence of the importance of such moral evaluations of character
can be found. Benedict Arnold is categorized as a traitor, for example, while
the many moral qualities of character of Abraham Lincoln have been
extolled in historical writings.

Respect for worth is also identified in the social science literature with
“face”, in the sense of “saving face”. Respect is also associated with dignity.
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A dignified person deserves our respect and, presumably, has done
something to deserve it in the past. A person who deserves our respect is
worthy of it because they have exhibited admirable qualities of character,
and presumably will continue to do so. This traditional view of character
even has an aristocratic flavor at times, for example, when someone is said
to have shown a “noble” character. This traditional framework of judging
the worth of a person’s character could perhaps be called the respect model.
In light of recent emphasis on self-esteem, it may seem that respect for the
respect model has eroded considerably. It could perhaps be that many object
to, or feel uneasy about the apparent implication that respect implies that
one person is better than another. This implication may even seem offensive
today to many people, somehow seeming to imply a traditional aristocratic
class system that fosters inequality. But that is not necessarily so. It depends
on how you judge what is better.

In fact, we make judgments about character all the time. Such judgments
might even show excellence of character of a kind that goes against a tradi-
tional aristocratic class system. One small incident can reveal a lot about a
person’s character, as the following story about Abraham Lincoln (Wecter,
1947, p. 90) illustrates.

A story, told with many variations, ran that at a levee the President had interrupted
a young English peer a moment after his introduction: “Excuse me, my lord, there’s an old
friend of mine,” and stepped over to greet a bent Illinois farmer and his sunbonneted wife,
come to see their wounded son in a Washington hospital.

This small story relates a relatively insignificant incident, but it tells a lot
about Lincoln’s character. Many conclusions can be drawn from it about
Lincoln’s values. It shows his loyalty to his friends, even if they were people
that would not be considered important, glamorous, or influential. It shows
Lincoln acting in a certain perspective that reveals what was evidently
important to him. It is hard to say in words just exactly what it shows, but it
makes me, and I am sure many others, have great admiration and respect for
Lincoln as a person. This incident shows how respect for a person’s charac-
ter does not at all imply any kind of inequality, or favor of an aristocratic
class system.

Another possible implication of the respect model is that judging any-
one’s character implies a kind of God-like stance. The question that will be
asked is: how can anyone think that he or she has the right to judge another
person? This rhetorical question implies that anyone who judges the worth
of the character of another person is putting themselves on a higher plane
than the person they are judging. This inequality, it is suggested, is a bad
thing, because, in the end, both parties are human beings. The “us-them”
judgment implied in such an act of judging is equated with “looking down”
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on another person. This criticism does pose a genuine problem for the
project of attempting to judge character. How can it be done in an objective
way if both the judged and the judge are persons who share the same char-
acter faults as well as virtues? This problem is a hard one. It may be that
character judgments are fallible and prone to bias and error. But suppose
that underlying the fallible nature of such judgments we can find an objec-
tive structure of reasoning. This structure could be useful in helping us to
recognize and avoid errors and misconceptions of superficial character
judgment.

We make character judgments all the time anyway. Such judgments are
inherently imperfect and fallible, but they are vitally important in business
decision-making, especially in hiring. In politics, much of the basis of vot-
ing for a candidate, particularly in presidential elections, is character judg-
ment. These are judgments that large numbers of people make routinely.
The problem is to gain insight into how they are made, and how they should
be made, and to carry out this task not in any arbitrary or God-like way,
but by understanding the kind of reasoning we already use, and learning
more about its structure. Some empirical evidence suggests that evidence of
past crimes tells us something about a person’s character. Redmayne (2002,
pp. 693–695) has examined statistical evidence suggesting that previous
convictions have considerable probative value in relation to the conclusion
that an individual is more or less likely to commit the same type of crime.
The statistics vary with type of crime involved. For example, the likelihood
of committing robbery is much higher than that of a drug offense. These sta-
tistics suggest that character evidence does have some value as evidence in
predicting certain types of crimes, but statistics are notoriously slippery
(Redmayne, 2002, p. 700). Even though its use is restricted in law, charac-
ter judgment is often vitally important as evidence when witnesses are
cross-examined in court.

Why is it important or useful to study judgments of character? The
applicability of the subject is wider than just the field of ethical theory.
Recent trends highlight why judgments of character are vitally important in
both legal and political argumentation. Because of recent political develop-
ments in which character attack arguments have been prominent in negative
campaign tactics and political attack argumentation generally, it has been
made quite evident how important judgments of character are in a democratic
political system. One might also cite the recent trial for the impeachment of
the president of the US. In the Anglo-American system of legal argumenta-
tion, judgments of the character of a witness are vitally important evidence
in a trial. Character evidence can be so influential on a jury in criminal trial
that it is often ruled inadmissible. It is well known, for example, that
the sexual history of the victim is deemed irrelevant in a rape trial. In other

CHARACTER EVIDENCE: AN ABDUCTIVE THEORY



criminal cases, the argument, “This person has a bad character therefore he
must be guilty of the crime”, would have such a powerful impact on the jury
that it is not generally allowed as relevant evidence to be introduced in
court. Character is also vitally important in witness testimony, as mentioned
above. Witness testimony is based on the credibility of the witness, which is
in turn based on the perceived character of the witness. A witness who is
perceived as being honest, and of good moral character generally, will be
taken as credible. Hence the testimony of this type of witness will be taken
as highly plausible, other things being equal. However, if a witness is
judged by the jury or the judge to be a dishonest person, or otherwise to
have bad moral character, his or her testimony will be found to be much less
plausible. The character of the witness may even be attacked when he or she
is impeached. Since witness testimony is such a vitally important kind of
evidence in legal cases, the study of judgments of character is fundamen-
tally important in law. Few would contest that judgments of character are
also vital in ethics and politics. But as shown below, they are important,
as well, in history as an academic discipline, and even, more surprisingly, as
will be shown below, in computer science

1.2 Ruling on Relevance of Character 
Evidence in Trials

The televised criminal trial in the O. J. Simpson case provided an example
of the importance of character issues in legal argumentation. The Simpson
trial was by no means a typical case, but it showed up some of the problems
of ruling on the relevance of character evidence in a spectacular way. One
question that had to be resolved by Judge Ito concerned the evidence of
Simpson’s abuse of his wife. There were photographs as well as other
evidence of Simpson’s having stalked and beaten Nicole Brown Simpson.
The teams of attorneys on both sides put forward arguments on the rele-
vance of this character evidence and whether it should be admitted in the
trial (Park, 1996, p. 748). The defense cited the rule against character evi-
dence, a California rule that is similar to Rule 404 of the Federal Rules of
Evidence1 as the basis of their argument that character was not a relevant
issue to be raised. The prosecution cited a California law ruling that domes-
tic violence evidence is in general relevant, even when it is character
evidence. They also argued it was relevant because it showed that Simpson
had a motive of controlling and dominating Nicole Brown Simpson (Park,
1996, p. 749). Judge Ito admitted some but not all of the spousal abuse
evidence on the ground that it showed motive. Thus the case shows that in
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matters of legal evidence, motive is treated as distinct from character.
Motive can be relevant, even if character is treated as not relevant under the
current federal rules of evidence used in American trials. What effect did the
spousal abuse evidence have on the jury in the Simpson case? It is hard to
say. It must have had some effect, but in the end whatever persuasive effect
it had was outweighed by other evidence.

An important part of this other evidence was the alleged racism of
Detective Mark Fuhrman, whose testimony turned out to have an important
impact in the case. Fuhrman was the first police officer to find the bloody
glove at the crime scene and he testified to this effect in the trial. But the
defense had found that Fuhrman had made racist statements in the past that
could be documented. They argued that this evidence should be considered
relevant on the grounds that bias is an important and legitimate issue when
raising doubts about the testimony of a witness. They argued that Fuhrman’s
recorded racist declarations showed that he had a bias against black persons.
The key point to be noted about this line of argument is that it postulates an
important legal distinction between character evidence and evidence of the
bias of a witness. Character is held to be a general disposition of an ethical
nature in law2, whereas bias is something different. It is hard to say exactly
what bias is, but it seems to be an inability or reluctance to fairly look at
both sides of an issue in an open way. The recorded statements attributed
to Fuhrman certainly showed a racial bias. Fuhrman used the “N-word”
41 times in the tapes and transcriptions of tapes cited as evidence of his
racial bias (Mueller, 1996, p. 733). Not only that, but statements made by
Fuhrman in the tapes seemed to suggest that all kinds of unfair police
tactics, like covering up evidence, could be regarded as legitimate methods
for the police to use in dealing with blacks (Park, 1996, p. 758). The jury
was predominantly made up of blacks, and this evidence, if admitted, would
be sure to have a considerable emotional impact on them. What happened
was that Judge Ito did not admit all this evidence, but he admitted enough of
it to have the impact the defense hoped for. The “race card”, by all accounts,
was an important factor in the argumentation leading to a finding of “not
guilty” by the jury. Although this evidence was admitted on the ground that
it showed a bias in the testimony of a witness, at the same time it also
functioned as a kind of character evidence. It made Fuhrman appear to the
kind of person who has a bad ethical character generally, and especially bad
for a police officer who is supposed to treat people fairly.

Another bloody glove matching the one found at the crime scene was
discovered behind Simpson’s house. This glove, along with other evidence,
made Simpson appear guilty of having killed his wife. The argument that
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Fuhrman may have planted the second glove at Simpson’s house seems in
itself not very plausible. But the evidence of his bad character, conveyed by
his recorded racist remarks, may have made the scenario of a plot by
racially motivated police officers seem plausible. Or even if not, it may have
created such an atmosphere of hostility and distrust that the jury came to
feel somehow that the police were in the wrong and that doubts about
Simpson’s guilt were therefore possible. At any rate, the character evidence
appeared to be important in determining how the trial turned out. This case
shows the potential volatility of character evidence in a criminal trial. It also
shows the judge struggling with complex decisions about whether to admit
character evidence as relevant or not. And it illustrates the complexity of the
rules of evidence in dealing with character evidence, and the difficulties of
dealing with the various possible exceptions to the general rule that does not
allow character evidence as relevant in considering a single action.

It is quite common for character evidence to be banned from a trial on the
ground that it is irrelevant. In law, even if character evidence may be con-
sidered relevant, it can be banned if it might tend to prejudice the jury. Such
a rule seems to presuppose a distinction between logical relevance and legal
admissibility. Something could be logically relevant even if it is not legally
admissible as evidence in a trial, by the rules of evidence. Cases of this sort,
where character evidence is ruled inadmissible in a trial, are very common
in Anglo-American law. The kind of problem of concern to the public aris-
ing from current trial rules governing the admission of character evidence
can be indicated by the following case.

In 1991 William Kennedy Smith stood trial for the rape of Patty Bowman. Bowman testi-
fied that Smith had raped her on the lawn near his house. Smith acknowledged that he and
Bowman had sexual intercourse, but he maintained it was consensual. Though three
women separately came forward and told of being raped or sexually assaulted by Smith,
the judge refused to allow them to testify at trial. The reason for this refusal was the
propensity rule or “character rule”, and Smith was subsequently acquitted (Colb, 2001,
940–941). The Smith case appears to have played a role in motivating some legal reforms
that allow for exceptions to the character rule in cases of rape and child molestation (Colb,
2001, p. 941). However, the character rule remains as a general rule of evidence in all
federal and most state courts in the U.S.

The character rule referred to in the last line of the passage quoted above
is the rule that character is not generally admissible as evidence. The
Federal Rules of Evidence, the most significant set of rules concerning
character evidence and relevance, do not really attempt to define what
character is; all that is said in the official commentary on rule 404, is that
character is a habit or general trait or disposition, like honesty or peacefulness.
As Park et al. commented (1998, p. 132), this description “only begins to
explain the meaning of character, but does not complete the story”. This
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omission is an unfortunate gap in the law, but an understandable one, for
character is more than merely habit or a statistical propensity to perform
certain kinds of actions. It is an ethical concept that expresses the moral
qualities of a person. Thus the gap that is found here can only be filled by
a philosophical analysis of the concept of the character of a person that
takes its ethical nature into account. Defining character is a philosophical
problem of some stature, and also a kind of logical problem about evidence
of some difficulty, because it is far from obvious how factual evidence can
properly be used to support or refute generalizations and allegations about
a person’s character. As Park et al. commented (1998, p. 133), “unfortu-
nately, the drafters of the Federal Rules did not attempt to define character,
and the legal literature reflects little effort to do so”. Still, if some theory
were brought forward that would show how character evidence should be
collected and evaluated, and how it should be used as evidence in an inquiry
or trial, that theory could be very valuable in helping legal practitioners to
devise evidence rules appropriate for this kind of reasoning.

Character evidence is tricky and problematic in certain respects, and how
it is used in law is a fairly subtle matter. Assertions about character are
generalizations, or hypotheses about a person’s thinking and conduct. Thus
they are not subject to proof or disproof in any direct way by factual
evidence about single actions or incidents. The single action needs to be
interpreted or evaluated in a certain way. For example, the very same action
could be described as courageous by one observer and cowardly by another,
depending on how the act was taken or interpreted, and what motives it sup-
posedly revealed. The character ban only prohibits broad generalizations
about character, like saying a person is lawless, a liar, a rapist, an embezzler,
intemperate, cruel, lazy, and so forth (Park, 1998, pp. 718–719). Thus it
cannot be argued that a defendant committed a crime because he committed
a previous crime of the same type. The ban does not prohibit propensities
that are linked to specific actions, however. It would not exclude evidence
of a propensity to do things like abuse a particular spouse, or rob banks
using poetic threats (p. 719). Such habits or propensities could be ruled
relevant as evidence in a trial. The specific wording of the character rule,
and related rules in the Federal Rules of Evidence, will be presented and
discussed in the next section.

The issue of relevance or irrelevance of character evidence in evidence
law is subtle. For example, some alleged facts about a person’s character or
past acts could be judged relevant if they are being used to prove something
like motive. And yet the same facts could be judged irrelevant if merely
used as character evidence. The problem posed by the William Kennedy
Smith case above, and many other cases like it, is that the jury is not hear-
ing the whole truth. Whether the evidence concerns good character or bad,
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such evidence does seem to be logically relevant. It may be hard for someone
not trained in current trial practice to understand why laws are the way they
are. In the case of the laws of evidence, they have evolved from earlier cases
in common law at a time when character evidence was allowed. This sort of
evidence was seen as highly relevant, and was often the deciding factor in
a trial. If a defendant is obviously an unsavory character, and has commit-
ted serious crimes in the past, a jury surely will take these findings, once
presented to them, as evidence of the defendant’s guilt in the crime he is
now charged with. Presumably then, in order to prevent juries from being
overwhelmed by the power of the personal character attack argument,
exclusionary rules had to be devised. In the next section, some background
to how the present system developed is presented, and an account is given
of how the current legal rules treat character evidence.

1.3 Problem of the Two-sided Nature of 
Character Evidence in Law

In Roman law, the whole body of argumentation in a criminal trial was
centered on the issue of the defendant’s moral character. One of the
strongest arguments for the defense was the argument that the defendant
was a person of good character. One of the strongest arguments for the
prosecution was to attack the ethical character of the defendant and portray
him as a bad person. Wigmore also noted that character evidence was
“resorted to without limitation” in early English law. But at some point in
legal history, trial by character began to be prohibited. According to Leonard
(1998, p. 10), the rule excluding character evidence to prove a person’s
conduct was “well settled” by the first decade of the nineteenth century.

What is needed here is a quick review of what the Federal Rules of
Evidence say about character evidence.3 Rule 401 defines relevant evidence
as evidence having any tendency to make the existence of any fact “that is
of consequence to the determination of the action more probable or less
probable than it would be without the evidence”.4 But what does this mean?
It means that in a trial there is a conflict of opinions, and the purpose of the
trial is to resolve this conflict by means of rational argumentation. By “con-
flict of opinions” is meant that each side has a thesis or particular proposi-
tion to prove. This is called burden of proof. In criminal cases, the
prosecution has to prove that the accused is guilty of the crime alleged,
while the defense only has to prove that the prosecution’s argumentation in
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3The latest version of these rules can be found on the web at www.uscourts.gov/rules/newrules4.html.
4According to Redmayne (2002, p. 685), English law does not have a single definition of relevance.
However, he suggested that rule 401 of the U.S. federal rules of evidence provides a definition of rele-
vance that can provide a guideline for judgments of relevance in trials.
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the trial is inadequate to prove her thesis. Relevance according to the
account given in the Federal Rules of Evidence is defined in terms of what
is called probative weight or probative value. An argument is relevant in a
trial only if it makes the thesis of one side or the other more probable or less
probable. However, “probability” is not to be understood here in the sense
of statistical probability, although that sometimes enters into it. It is meant
rather in the sense that factual evidence can combine with logical reasoning
to make a conclusion carry more probative weight than it did without such
evidence. What is actually meant by relevant evidence in this sense will not
become apparent until the last chapter of this book.

Rule 403 is also very important. According to it, evidence, even if it is
relevant according to Rule 401, may be excluded if its probative value “is
substantially outweighed by the danger of unfair prejudice, confusion of the
issues, or misleading the jury, or by considerations of undue delay, waste of
time, or needless presentation of cumulative evidence”. Even if some claim
put forward is evidence that is relevant, perhaps only slightly so, it may be
excluded if it might tend to prejudice the jury. What is important to note
here is that character evidence is not being excluded on the ground of rele-
vance, or not on the ground of relevance exclusively, but on grounds that it
might tend to prejudice the jury (Park, 1998, p. 720). This leads us to Rule
404, which flatly states that character evidence is generally not admissible
for the purpose of proving conduct. In other words, what Rule 404 says is
that you cannot use the argument that this person is guilty because he has
a bad character.

The exclusion of character evidence is set into place as a general principle
by the first sentence of Rule 404. Several subsidiary rules define exceptions
to the exclusion of character. One exception is that if character evidence is
introduced by the defense, the gate is opened for the prosecution to use char-
acter evidence in rebuttal (Rule 404a). For example, if the defendant puts in
testimony about a trait of his own character or of the character of the victim,
the prosecution is allowed to retaliate by attacking the defendant’s character
or bolstering the victim’s character. Rules 608 and 609 also allow the credi-
bility of a witness to be attacked or supported by character evidence in the
form of opinion or reputation (though witness character may be supported
only if it has been attacked), or in the form of evidence that the witness has
been convicted of certain crimes. This is clearly a very important exception.

Evidence of crimes or bad acts may also be admitted if the evidence is
offered, not to show character, but for some narrower purpose such as showing
motive, opportunity, intention, preparation, plan, knowledge, identity, or
absence of mistake, as provided in Rule 404(b):

Evidence of other crime, wrongs, or acts is not admissible to prove the character of a per-
son in order to show action in conformity therewith. It may, however, be admissible for
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other purposes, such as proof of motive, opportunity, intent, preparation plan, knowledge,
identity, or absence of mistake or accident, provided that upon request by the accused, the
prosecution in a criminal case shall provide reasonable notice in advance of trial, or
during trial if the court excuses pretrial notice on good cause shown, of the general nature
of such evidence it intends to introduce at trial.

If a trait of character is an essential element of a charge or defense, character
evidence is also admissible (Rule 405b). This rule is rarely pertinent in crim-
inal cases, because in modern law it is not a crime to have a bad character
trait, and hence evidence of character is usually offered in order to invite a
further inference about conduct, and not as an end in itself. However, the
“essential element” concept still occasionally applies, for example when the
defendant raises the defense of entrapment, which requires a judgment
about whether the defendant had the character of being predisposed to com-
mit the crime. Another example of the application of Rule 405(b) is a civil
case in which the issue is negligent hiring or negligent entrustment. In this
kind of case, the character of the person would be relevant to the issue of
whether the defendant was negligent in hiring or entrusting property to an
unfit person (Landon, 1997, p. 584).

Under Rule 406, the habit of a person or the routine practice of an organ-
ization is admissible to prove that the conduct of the person or organization
was in conformity with that habit or routine practice. Habit evidence is
considered not to be character evidence because it is evidence of a narrow,
situationally specific propensity rather than of a broad character trait.5

Why is character excluded as evidence in law? As Landon points out,
there is a history behind this rule in Anglo-American law. It was found that
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5Rape shield legislation, for example, Fed. R. Evid. 412, precludes character evidence about the sexual
predisposition of the complainant in a rape case. However, according to some notes given to me by
Roger Park, this particular restriction on character evidence is outweighed by subsequent developments
that open the door for greater use of character evidence. Character evidence may be admitted to show the
propensity of a defendant to be a rapist or a child molester under a 1995 amendment, see Fed. R. Evid,
pp. 413–415, and the 2000 amendments to the Federal Rules of Evidence give the prosecution greater
power to fight back with character evidence when the defendant attacks the character of a victim. See
Fed. R. Evid. 4040(a) (as amended 2000). Moreover, the passage of substantive statutes that enhance
crimes that are committed as part of gang-related or organized-crime activity, and that require proof of
other criminal activity as a predicate for the enhancement, lets in evidence of criminal acts that previ-
ously would have been excluded as character evidence. See, for example, People v. Gardeley, 927 P.2d
713 (Supreme Court of California, 1996). The expert testimony explosion has resulted in some types of
testimony, for example, battered woman’s syndrome, that borders on character evidence. Finally, anti-
crime or victim’s rights initiatives in states like California and (more recently) Oregon have made it eas-
ier for the prosecution to put in evidence of prior convictions to impeach a criminal defendant. See
California Constitution Art. 1, sec. 28 (initiative measure approved by the people June 8, 1982, known
as “The Victims’ Bill of Rights”) (providing that any prior felony conviction may be used without limit
for purposes of impeachment; the California Supreme court later construed the provision to allow admis-
sion only of felonies of moral turpitude, but this still represented a substantial expansion of the amount
of character evidence admissible to impeach a criminal defendant).
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character attack was so successful that in order to get a fair trial judges had
to keep hemming it in on grounds of irrelevance. As Landon (1997, p. 584)
put it, “Rule 404 is the sum of hundreds of years of court wrestling with the
question of what is the appropriate place of evidence as to the defendant’s
character in a criminal or civil trial”. But the other side of it is that charac-
ter is often relevant in a trial, and needs to be seen as such in certain specific
instances. Hence the list of exceptions to Rule 404 noted above. According
to Leonard (1998, p. 21), it is hard to answer this question. But one especially
important reason for the exclusion appears to be not failure of relevance but
worries about prejudice. As noted above, Rule 403 allows relevant evidence
to be excluded “if its probative value is substantially outweighed by the dan-
ger of unfair prejudice, confusion of the issues, or misleading the jury, or by
considerations of undue delay, waste of time, or needless presentation of
cumulative evidence”. The worry about character evidence under this heading
is that it may be too powerfully persuasive in its impact on a jury, leading it
to give it too much weight, and give other evidence too little weight.
Basically the rationale behind this rule is that character attack is such a pow-
erful form of argument that it can too easily be used to argue, “He is a bad
person, therefore he must be guilty”. This worry about misuse of character
evidence expresses the implicit assumption that the jury may be influenced
by prejudicial judgment.6 One function of the rules of evidence, so con-
ceived, is to try to prevent prejudice from arising in the jury of a kind that
could bias its thinking, leading it to make a wrong decision or to engage in
wrong thinking.

The fallible nature of character evidence was well brought out by Uviller
(1996) when he contrasted it with other kinds of evidence used in trials.
Character evidence is based on the propensity of a person to carry out a certain
kind of action. But just because someone has such a propensity, it may not fol-
low that he ever actually carried out a certain kind of action in some instance.
Thus character evidence is an inherently weaker form of argumentation than
many other kinds of evidence commonly used in court. For example, take
the argument that the fact that the victim’s blood was on the defendant’s
glove is evidence that supports the conclusion that the defendant stabbed the
victim. This kind of argumentation may not be conclusive, but it represents
a rational way of supporting a claim that we accept as relevant evidence.
If the premise is true, then the argument is very definitely relevant evidence
supporting the conclusion. As Uviller pointed out (p. 219), if a lawyer stood
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(1A Wigmore, Evidence 216, at 1870 (Tillers rev. 1983)). Still another is avoiding the cost of trying
mini-cases based on multiple accusations of bad character (Park, 1996).



up in court and objected to the admission of this kind of evidence as irrelevant
in a criminal trial the objection would be laughable. But contrast such a case
with one involving propensity evidence. Suppose it is argued in court
that the defendant coerced a contract because he’s a racketeer. Uviller (1996,
p. 220) put this argument in the form of a syllogism.

Major Premise: Racketeers coerce contracts.
Minor Premise: Delta is a racketeer.
Conclusion: Delta coerced the contract at issue.

This argument is not as compelling as the example of the blood evidence.
The problem is that it could be wrong. Many racketeers do not coerce
contracts, and many contracts are coerced by racketeers other than Delta
(p. 220). This argument from character evidence could be relevant in a crim-
inal case, however. It makes it somewhat more likely that Delta coerced the
contract than if he had been an honest citizen and not a racketeer. But it is
such a fallible argument that the danger is that it may induce a jury to take
it for a stronger argument than it really is.

The general problem posed by propensity arguments in law arises from
their two-sided nature. They can be relevant, but they can also be mislead-
ing, because they may appear a lot stronger than they really are; so how do
we separate evidence that is relevant, and also probative in the sense that it
provides some reasonable weight of evidence to support a conclusion, from
evidence that is prejudicial, meaning that it’s only weak at best and could
easily lead a jury to a wrong conclusion. Because of this possibility of
fallacy, arguing on the basis of propensity can lead to serious injustice.
Uviller (1996, p. 218) puts the point this way.

There are lots of muggers out there, let us say, all disposed to snatch the purse of any vic-
tim they can find. But that disposition should not convict any one of them of the theft of
any particular victim’s bag. Otherwise, anyone generally disposed to a particular variety
of crime could be convicted of any particular instance of it. And the law stoutly insists that
people should be convicted only for particular behavior and not for a general criminal dis-
position.

Thus character evidence is a problem. Ruling on it in any given case
depends on the balance. The practical implications of this in trials every day
are well described by Uviller (p. 218). For example, a jury may have to rule
on whether a mother smothered her baby without knowing that she had
abused her older child. The jury may have heard of the criminal records of
those who testified as witnesses, but the propensity evidence based on the
previous actions of the defendant has been kept from them by the prohibi-
tion on character evidence. The prohibition seems unreasonable because
it restricts the jury’s ability to arrive at a commonsense decision. But it
also seems reasonable because of the fear that the mother’s prior abusive
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conduct might prejudice it to leap to a hasty conclusion, wrongly finding
her guilty of the homicide charge.

One argument for the ban on character evidence in law derives from
a view that was once fashionable in the social sciences called situationism.
According to this view, behavior is so much influenced by individual cir-
cumstances that cross-situational attributes like properties of character are
not predictive of future behavior (Sanchirico, 2001, p. 1240). This view is
no longer generally accepted by researchers on criminal evidence in the
social sciences. According to Sanchirico (2001, p. 1241), “most researchers
would now agree that past criminal behavior is quite predictive of future
criminal behavior”. Redmayne (2002, pp. 687–689) has provided a short
survey of the state of psychological research on the uses of character evi-
dence to predict behavior. At an early stage, many social scientists appeared
to believe that character cannot be used to predict behavior. Even earlier
research had assumed a trait theory that held that people had relatively
stable personality traits that could be used to predict their behavior, and
there had been a reaction against this theory. In the 1960s there was a dev-
astating critique of trait theory that led to an emphasis upon an opposed
approach called situationism. Out of this conflict of opinions on the predictive
value of character evidence arose a compromise that still holds (Redmayne,
2002, p. 688). This compromise is to the effect that human behavior can
be analyzed in terms of broad dispositional tendencies, but that such evi-
dence is highly variable and dependent upon the significance of situations.

Another more common argument stems from the recognition of the pos-
sibility of what is called cognitive error in the social sciences, or fallacious
reasoning in logic. The argument is essentially that people generally have an
inflated belief in the value of character evidence, and hence juries tend to
overvalue it (Sanchirico, 2001, p. 1244). This argument can be countered by
the claim that although people do often tend to be more strongly influenced
than they should be by character evidence in everyday argumentation, they
can also be taught to recognize this error, and to correct for it. To these
arguments the third argument can be added that using argumentation based
on character seems unavoidable in law anyhow. For example, it is hard to
imagine witness testimony working very well as a source of reliable evi-
dence in trials if the honesty of the witness could not be questioned. What
has happened in evidence law is therefore a compromise. Character evi-
dence is considered as relevant in some instances, but only in special cir-
cumstances, like the cross-examination of a witness. Generally it is banned,
if used to try to prove conduct.

If the jury is supposed to be able to engage in the kind of critical thinking
needed to assess the arguments on both sides, why should the danger of its
being prejudiced need to be guarded against? As Tillers (1998, p. 6) pointed

CHARACTER EVIDENCE: AN ABDUCTIVE THEORY



out, there are good reasons to be suspicious of the claim that practically all
people are incapable of judging the true value of character evidence. It can
be argued that ordinary people are often quite good at judging character
evidence. A judge or jury, as Tillers (p. 7) noted, has time for reflection in
a trial, and is capable of self-correction when warned of the force of char-
acter evidence. But perhaps there is a reasonable explanation for this kind of
worry. Character arguments can mislead. Use of a person’s character and
reputation, for example, can be extremely powerful as arguments in some
cases, even when the evidence supporting the argument is very slim. The
reasons for this impact are hard to understand. Perhaps one reason is that
people find character very interesting; they take a lively interest in it, even
when other evidence in a case may not be all that interesting. Another
reason is the principle, “Where there’s smoke there’s fire”, meaning that
people will often take a suspicion, particularly when it is based on innuendo
attacking a person’s character, and make it a basis for having reservations
about that person. This principle is what underlies the power of slander,
innuendo, gossip, and character assassination. It may take years to build up
a good reputation, but one attack can easily destroy it, even if the attack is
based on very little evidence, or even on no evidence at all.

1.4 Innuendo and Attacks on Character

Many powerful attacks on character are based on rumors and innuendo
that impugn a person’s reputation. As noted already, such attacks can be
extremely powerful, even if based on very little evidence. An attack on a per-
son’s character can raise suspicions that have a way of sticking, and may be
extremely hard to rebut, or defend oneself against. The dangers posed by the
use of innuendo in character assassination, and the difficulties of trying to
rebut character attack, can be well illustrated by the Francis Bacon case.7

When character is judged, either positively or negatively, it is generally
on the basis of an account of the person’s deeds or words, related by a
second party. In law, this second party is a witness, who gives testimony.
In history or in biography, sources are cited. Very often these sources are
witnesses, or accounts based on what a witness wrote or said. But there are
various problems about using evidence based on what a witness said. One is
that the account may simply be false. The witness may be lying or mistaken.
Another is that the account may be misleading. It may be based on an ele-
ment of truth, but many aspects of it may be distorted and exaggerated, so
the wrong conclusion about character is drawn from it. Another problem is
that evidence may be scarce, and it may be hard to determine whether the
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account is true or false. The allegations may be based on rumor or innuendo,
and it may not even be known who the original source was. Or the original
source may be dead, or for other reasons may not be available to be ques-
tioned further. The problem here is that attacks on a person’s character, even
if based on a rumor that is hard to document or verify, can still have an
extremely powerful effect in ruining a person’s reputation. Such allegations
have a powerful staining effect, even if based on weak evidence, or an unre-
liable source. And, once reported by the media, for example, they may stay
around for years, even though the accused party has taken strenuous efforts
to deny and disprove that. The advent of tabloid journalism has escalated
the scale of this problem. But gossip has always had the same effect. A story
is magnified and distorted as it is passed from mouth to mouth. Sometimes
what is said at a later stage is the exact opposite of what was reported at an
earlier stage. It is very difficult, perhaps even impossible, to protect yourself
against this kind of indirect attack on your character. Politicians, for exam-
ple, have become expert at “leaking” a rumor, by getting a third party to
pass on an allegation to the press. The media may then attribute the story to
“sources close to the governor”, or something of that sort.

In a character attack, the focus of the argument is the bad character of the
person attacked. For example, the second party may be said to be a liar, or
a hypocrite, or to have some other bad quality of character. How does this
kind of argument work? It works by attacking the credibility of the party
who is said to have a morally bad character. In many cases, the plausibility
of a person’s argument will depend on the perceived character of that
person. If a person’s character is thought to be morally good — for example,
if the person is thought to be a man of honesty and integrity — his argument
will be found more plausible. But if a person’s character is thought to be
morally bad — for example, if he is thought to be a liar or hypocrite — his
argument will be found less plausible. This aspect of argumentation has
long been known to rhetoricians, like Aristotle, who cited argument from
character (ethos) as an important device of rhetorical persuasion.

The first to clearly articulate the connection between character and political
persuasion was Isocrates in his work, Antidosis (278–279). The section
quoted below is from the English translation in the Loeb Classical Library
edition (1966, p. 339).

The man who wishes to persuade people will not be negligent as to the matter of character;
no, on the contrary, he will apply himself above all to establish a most honorable name
among his fellow citizens; for who does not know that words carry greater conviction
when spoken by men of good repute than when spoken by men who live under a cloud,
and that the argument which is made by a man’s life is of more weight than that which is
furnished by words. Therefore, the stronger a man’s desire to persuade his hearers, the
more zealously will he strive to be honorable and to have the esteem of his fellow citizens.
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Isocrates added (p. 280) that an honorable reputation for excellent character
not only adds persuasiveness to the words of the man who possesses it, but
even enhances his actions. So reputation for good character supports not
only single points in an argument, but the persuasiveness of the argument as
a whole.

Isocrates explained why character is extremely important to the persua-
siveness of arguments in public discourse — and, in particular, in political
discourse. But his explanation has two sides. Reputation for good character
is vitally important for a political speaker who wants to persuade his audi-
ence. To preserve this reputation, the politician will zealously strive to be
honorable, and to have the esteem of his fellow citizens, as Isocrates says.
But the opposition political forces will also grasp the importance of such
a person’s reputation, and try to attack it.

Character judgments put forward as arguments in law and in politics do
seem to carry weight as an important form of evidence in some cases. They
have a subjective or emotive aspect. They are in fact often used as powerful
arguments to prejudice an audience or jury. But they also seem to have
a kind of factual basis. If someone claims you are a liar, for example, she
may have factual evidence that supports the claim. You, in turn, may have
evidence that goes against the claim. In judgments made about the charac-
ter of a famous personage in a history book, evidence of a factual sort is
often presented at much length. On the other hand, there can be disagree-
ments, and such disputes can be notoriously difficult to resolve.
Biographers, for example, can flatly disagree. One biography can make a
person out to be an altruistic humanitarian, while another portrays the same
person as an egotistical villain.

1.5 Character Assassination and 
Panegyric Discourse

An interesting case of historical judgment of character is that of Francis
Bacon. Bacon (1561–1626) made notable contributions to science, philoso-
phy, history and literature, and much has been written about him as a founder
of modern ways of thinking. In addition to being a philosopher and scientist,
Bacon was also very active in law and politics. He was a member of the House
of Commons in England, solicitor general, attorney general, lord keeper of the
great seal, and finally, lord chancellor at the age of fifty-seven (Cranston,
1967, p. 236). Inevitably drawn into the political maneuvering that was then
common in the circle around the monarch, Bacon was accused of bribery and
corrupt dealings in chancery suits in 1621. He was tried on these charges, and
admitted his guilt. He was fined, and never sat in parliament again. This inci-
dent cast suspicion on his reputation, brought out masterfully in a famous
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essay “Lord Bacon” by Thomas Babington Macaulay (1856). This essay used
innuendo not only to try to minimize the importance of Bacon’s intellectual
contributions, but to blacken his character by portraying him as corrupt and
dishonest. This negative view of Bacon’s character seemed to stick, and over
and over again it was described in highly negative terms in many textbooks
and standard historical sources. Bacon was portrayed as a dishonest and
manipulative person who lacked integrity and was corrupt.

There had long been questions about Bacon’s character, and doubts about
whether the negative view of it was really justified by the facts. The editor
of Bacon’s works, James Spedding, had shown that many of the attacks on
Bacon’s character were not really supported by the known facts. But the
negative view had gained such a momentum that it persisted, until recently.
The question of Bacon’s integrity has now been re-assessed. Especially
noteworthy is the very thoroughly researched work by Mathews (1996),
which clears Bacon of the charges of corruption and fraud in office, cites
irregularities in his trial in the House of Lords, and generally rehabilitates
his character. What Mathews shows most impressively and interestingly is
how easy it is to blacken someone’s reputation, and how hard it is to reverse
this, once the character attack has circulated. The allegations seem to be
passed on from one source to another, without any real attempt at critical
examination of their truth.

The problem set by Mathews (1996, p. 431) is to determine why, after
Bacon’s character was vindicated by Spedding over a hundred years ago,
the untruths he refuted continue to flourish. Mathews notes (p. 432) that
many writers still go back to all the false charges made by Macaulay, and
base their accounts on the latter’s colorful but demonstrably false story.
Many subsequent commentators bypass Spedding’s accurate account, and
instead draw from the more colorful but dubious accounts of Bacon’s
numerous detractors. The pattern seems to be that as time goes on, there is
a layering of secondary sources upon secondary sources. Those who wrote
about Bacon took their material from previous secondary sources. But once
some of these had painted Bacon as a villain, the charges simply kept get-
ting passed on through each new generation of writers, even after these
sources had been thoroughly refuted. Although the professional Bacon
scholars may have known that the vilification of Bacon’s character was only
a popular opinion or “myth”, they were powerless to keep the myth from
being retold in encyclopedias and other popular writings.

This historical pattern of passing on charges not founded on what can be
determined about the facts is comparable to the more simple kind of every-
day case where false charges, once made, leave a stain of innuendo that can
never be erased. Once a charge has been made, even if it can be shown to be
false, it always leaves a rumor in place which seems to stick in the public

CHARACTER EVIDENCE: AN ABDUCTIVE THEORY



consciousness. In many cases, all people can recall is that they seem to
remember something bad about this person. And even the vague feeling that
something bad has been said about a person can lead them to have a negative
impression about him. The popular expression is, “Where there’s smoke
there’s fire”. The assumption is that if a charge was made against the person,
maybe there’s something in it. What seems to be lodged in place in such
cases is a presumption of guilt. The mere rumor seems to have a life of its
own, even after it has been refuted and been shown to be false.

Character assassination is one extreme in the portrayal of a person’s
character; its opposite extreme is panegyric. Panegyric is a form of biogra-
phical presentation designed to artfully praise the character of a person by
exploiting the admiration of the audience. Notable examples can be found
in Isocrates, in the Life of Sir Thomas More by Nicholas Harpsfield, and in
the Life of John Donne by Sir Izaak Walton (Rewa, 1983, p. xi). According
to Rewa (p. xi), these works celebrate the virtues and achievements of the
persons eulogized : “They appeal to an audience’s capacity for admiration
rather than its appetite for information”. The panegyric mode of biography
was long considered a respectable form of discourse in its own right, but
since the seventeenth century it has been criticized on the ground that it is
not true to the historical data. In modern times, the very term “panegyric”,
to the extent that it is recognized, is seen in a negative light.

For the Greeks, panegyric was seen as having an ethical function. It was
used to portray the person in a biography as having ethical virtues of the
kind written about by the Greek ethical philosophers. Among the different
kinds of rhetoric that Aristotle classified in the Rhetoric is a demonstrative
type, including panegyric discourse, that has the goal of creating admiration
in the audience, rather than persuading it to do something. According to
Aristotle, demonstrative rhetoric produces emotions in listeners who are
already inclined to agree with the viewpoint discussed. It is thus different
from persuasion dialogue, where the aim is to get the audience to accept
a proposition that they do not presently accept.

The traditional genre of panegyric fits into Aristotle’s demonstrative
category of rhetoric, because its aim is to excite admiration for the virtues
of the person whose life and actions are described. The panegyric biography
was seen as performing a hortatory function of extolling the virtues, and
showing their value and importance to young people, or to anyone who
reads the biography. Until the seventeenth century, this kind of biography
was seen as a legitimate genre. But times have changed. At the end of the
twentieth century, we are extremely suspicious about an ethical enterprise
of this kind. We tend to suspect it as “propaganda” used to stir up an audience
emotionally for some cause, ideology or special interest. We also see it as
departing from the empirical facts in a way we find dubious, and therefore
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categorize it as “biased”. We are generally very cynical about any so-called
“ethical” purpose of such discourse, seeing that as just a mask for some
ideology or political agenda.

However, it could be argued that panegyric discourse still exists. For
example, in times of war, the actions and character of soldiers who have been
decorated are described in language designed to excite admiration and stir
the imagination of readers. In television programs relating struggles over
civil rights, leaders like Martin Luther King are portrayed as persons with
virtues of character of the kind needed to persevere in a worthy cause. But
such panegyric discourse is not confined exclusively to times of war, civil
conflict or national emergency. It also appears, in a more subdued form, in
peaceful times. An example is the use of “role models” in many popular
media stories to show how happy the working woman is, and how important
and self-fulfilling her work is. These biographical portrayals feature what are
taken to be the virtues of the person whose actions are described, with the
aim of appealing to the imagination and admiration of the audience. Their
authors might not like the classification of their stories as panegyric. They
might claim that they are only describing the facts and letting the facts speak
for themselves. But it is not hard to see that there is a definite panegyric ele-
ment in such discourse. The intent is to evoke admiration for what are taken
to be the excellent qualities of the person portrayed in the discourse. What is
perhaps the key difference between ancient and modern panegyric discourse
is that there has been a shift from what was taken to be a single set of ethical
virtues to fragmented sets of different virtues for different groups.

The existence of panegyric discourse and character assassination suggests
that character judgment is often set in a framework of rhetorical argumenta-
tion. In such cases, the emotive aspect of the argumentation is prominent.
But the evidence used to support the advocated viewpoint is selective. These
phenomena may suggest that character judgment is not based on objective
evidence, and is subject to rhetorical persuasion. On the other hand, they
may also suggest the value of coming to understand the process of logical
reasoning that lies behind such argumentation. If we could grasp the struc-
ture of that reasoning, we would have a means of using critical thinking
when confronted by panegyric and character assassination. This rhetorical
use of argumentation could be judged more critically. The weak links in the
reasoning could be made evident. We would be less vulnerable to the kinds
of fallacies and deceptions that can occur in this kind of emotive rhetoric.

1.6 Reputation and Character

Character attack can be very powerful in influencing a public audience,
even if the allegations put forward are not proved. For once the allegation is
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stated, the effect is to lodge a presumption in the minds of the audience that
it could possibly be true. The problem is that evidence of character can have
a strong presumptive effect even where it should only carry a small amount
of probative weight. Hence there is a tendency, in assessing questions of
character, to jump to conclusions, based only on suspicions. Character slurs
can be based on false allegations, or unsubstantiated rumors. But even when
based on some evidence, they can be blown out of proportion, and used to
create suspicion about a person’s character. In the character attack argument,
such suspicions throw a dark cloud over a person’s credibility.

In some cases where a victim is attacked by false allegations, his main
line of defense is his good reputation. The following account (Editorial,
2002) illustrates how important a reputation is in research, and at the same
time how fragile it is. Dr. Josef Penninger, a leading research scientist in the
field of immunology, was attacked by negative allegations about conduct in
his lab made by a colleague at the University of Toronto. After colleagues
began to question him at scientific meetings about the rumors that began
circulating, and repeated pleas for help at the University of Toronto led to
no action, Penninger approached an executive of an American biotech-
nology firm. He set up a human resources inquiry to enable an expert panel
to probe the allegations. The review concluded that the remarks made by
the colleague who had attacked Penninger were “inappropriate” and that the
behavior of the colleague was “unacceptable” (p. A13). Despite this
vindication, Penninger was upset that his own university did not intervene
to help him. He made some remarks that are worth quoting (p. A1):

It must be understood that the reputation of researchers is the most important thing
they have, something I and the people associated with me have worked our whole lives
to achieve. That such a reputation is attacked based on false accusations is simply not
acceptable.

These remarks bring out the importance of reputation in research, and show
how the work of a lifetime can so easily be destroyed by the unfounded
innuendo and rumor emanating from a false allegation. As a result of a
mediated agreement, letters were sent to funding agencies advising them
that the allegations were unfounded and expressing confidence in the
integrity of Penninger’s lab (p. A13). Still, he was very upset that his own
university did not defend him, and he felt that the students in his lab had
been harmed. So he accepted a generous offer from the Vienna Academy of
Sciences and moved the lab to Austria.

One problem is that reputation rests on the view generally held of a
person by those who know him in a community. This community can be
expected to be comprised of enemies as well as friends, or by people who,
for whatever reason, pass along rumors and gossip. Upholding a good
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reputation may not be easy, if other people find it in their interest to try to
destroy it. Once an allegation is made, it tends to stick in the community’s
memory, even after it has been proven false.

The activity of casting aspersions on an opponent’s character is, of
course, engaged in on a large scale currently in politics. The second half of
the twentieth century is the age of the political character attack. But character
attack, as noted in this chapter, has always been one of the most important
kinds of legal argumentation. In a court case, there are reasons of self-interest
why both parties will try to attack the character of the other. The problem in
these cases is that allegations of bad character can be made by simply pass-
ing on rumors, without taking on any burden of proof, or even investigating
the claim made in the rumor.

At any rate, the reputation sense of the term “character” is subject to
many abuses associated with character attack arguments. Any ethical analy-
sis of the concept of character should take these aspects into account, when
determining how allegations about a person’s character should be proved or
disproved. Unfortunately perhaps, the whole area of rumor, gossip and
innuendo comes into consideration in such cases. Stone (1991, p. 254) takes
the legal example of the allegation that a certain person is a “drunkard”.
This allegation might be proved by calling in another party who gives an
opinion based on his own personal observations. But suppose that this other
party has something to gain by casting the subject’s character in a negative
light. Close questioning of the testimonial basis of his opinion, supposedly
based on his acquaintance with the subject, might reveal a lot of inconsis-
tencies, exaggerations, and unsubstantiated allegations that are not very
plausible. How should we judge such a case? One thing that should be said
is that such reports and condemnations should not be taken at face value,
and need to be looked at in a spirit of fairness to the person against whom
the allegations have been made. It is just this kind of fairness that the
principles of burden of proof in law are designed to support. And the same
should be true of ethical reasoning about such cases. In historical writing,
for example, positive or negative ethical judgments may be made by a writer
about some famous historical figure. But the critical and fair-minded
historian should take such claims with a grain of salt, and look at where
they are coming from. Questions should be raised about the critic, and
whether he was friend or foe of the party about whom the judgments
were made.

In short, in ethics as in law, attributions of character have an important
place, but they should be seen as somewhat accusatorial kinds of judgments,
not to be taken at face value without being critically questioned. They rep-
resent conclusions of inferences in a chain of reasoning that has a certain
dialogical logic. We need to look at what the critic is saying, and then relate
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that to the testimonial evidence of the first-person acquaintance that has
been presented. It is important to look at the evidence on both sides of
a case, and judge the strength of the conclusion alleged by weighing the
evidence on both sides. The whole body of relevant evidence needs to be
summed up and weighed together, looking at all the small but relevant argu-
ments and testimonies on both sides. In this respect, the kinds of reasoning
used to support allegations of good or bad character are common to law and
ethics. In the past, it did not seem possible to evaluate character evidence in
any precise scientific way that might provide a logical analysis of reasoning
based on character judgments. The notion of reputation, for the reasons
cited above, always seemed too subjective and personal in nature. Now,
however, technology is grappling with the problem of how to automate this
kind of reasoning.

One of the latest developments in computing is the construction of soft-
ware systems to engage in electronic commerce and carry out other sorts of
communications with human users or other software systems on the inter-
net. Although they are programmed to achieve specific goals, like collecting
information or engaging in profitable negotiations, such systems need to be
relatively autonomous. One system may have to make a decision about
whether another can be taken to be a reliable source of information, or can
generally be trusted in some electronic transaction that is being considered.
Computing has now been confronted with the problem of how to automate
such decisions in a way that will allow for web commerce and other inter-
net transactions of a kind that occur every day. Concepts like honesty, cheat-
ing, moral character and reputation, that were formerly studied mainly by
philosophers in the field of ethics, have now become important to computer
science (Conte and Paolucci, 2002, p. 1). Reputation systems are increas-
ingly being seen as solutions to transactions that take place at a distance
between unfamiliar partners where problems of trust can arise (Conte and
Paolucci, 2002, p. 31).8 Of course, such software systems are based on
relatively simple and abstract notions of character and reputation that do not
fully represent the way we deploy such notions in ethics or law. But they
do require a logical model of reasoning based on reputation or perceived
character of a kind that is precise enough to be programmed. Thus these
new software reputation systems are extremely interesting from the view-
point of studying logical inferences, based on data, to a conclusion about
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character, or conversely, from a premise about an agent’s character or
reputation to a conclusion about the likely or possible actions of that agent.

These developments reveal interesting connections between four areas of
research that have not previously been combined. The first is the study
of virtue ethics, or ethical qualities of character. The second is the study of
inferences based on character in evidence law. The third is the development
of automated systems of reputation management in distributed computing.
The fourth is the study of forms of inference called argumentation schemes
in argumentation theory and informal logic, and especially certain forms of
argument like ad hominem (personal attack) arguments, often associated in
the past with fallacies or deceptive argumentation tactics used to unfairly
get the better of a speech partner. The investigation of character evidence
brings all four areas of research together into an interesting and fruitful
junction in which each can benefit from the others.

1.7 Character Attacks and Ad Hominem Arguments

Personal attacks on character of the ad hominem variety, where the attack
on a person’s character is used to attack his argument, have become a spe-
cial subject of concern in media reporting of political discourse in modern
democracies. Such personal attack arguments have often proved to be so
effective, for example in election campaigns, that, even while condemning
them, politicians have not been able to stop using them. They tend to be kept
in reserve, as heavy artillery to be used if a candidate begins to feel that she
is so far behind in the polls that this is all she has left offering a chance of
last-minute victory. Although the dramatic increase in the use of character
attack arguments in recent political campaigns is remarkable, use of this
type of argumentation in politics is not new. In the 1860s Northern newspa-
pers attacked Lincoln’s policies by attacking his character, using the terms
“drunk”, “baboon”, “too slow”, “foolish”, and “dishonest”. Steadily on the
increase in political argumentation since then, the character attack has been
carefully refined as an instrument of “oppo tactics” and “going negative” by
the public relations experts who now craft political campaigns at the
national level. It has been so prominently used in the major political cam-
paigns, debates and ads of the past few years that there has been a reaction
against it — a feeling that we have gone too far in this direction and that
some kind of restraint is needed.

As noted above, negative campaign tactics are not new in political rhetoric.
Abraham Lincoln was a frequent target of them. After Lincoln’s nomination
in 1860, he was called many names, including “ape”, “baboon” and “low-bred
obscene clown” (Wecter, 1947, p. 87). In 1861 Southern newspapers
described him as a “cross between a sand-hill crane and an Andalusian
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jackass” (p. 88). During the Civil War, hostile clergymen called him
a “usurper, traitor and tyrant”, and an “old monster” who was “thirsting for
more blood” (p. 87). Even after his death, he was described as a “gawky,
coarse, not overly clean, whisky drinking and whisky smelling Blackguard”
(p. 47). Under such a constant barrage of ad hominem argumentation, one
would have expected Lincoln to attack his attackers. Indeed, by recent stan-
dards of political rhetoric, a failure to do so might be taken as a failure to
show strength. Lincoln’s reaction to this stream of personal attack revealed
something about his character. He didn’t use ad hominem arguments to
attack his critics. Indeed, he didn’t seem to resent these attacks, or to feel he
should respond in kind.

Under abuse and vilification Lincoln showed an absence of bitterness which no other
American hero — neither Washington nor Jefferson, Theodore Roosevelt nor
Woodrow Wilson — has ever quite matched. The man seemed to have no personal
resentment. “If the end brings me out all right, what is said against me won’t amount
to anything,” he once told Nicolay. “If the end brings me out wrong, ten angels swear-
ing I was right would make no difference.” He understood the unimportance of malice
(Wecter, 1947, p. 88).

By present standards of political discourse, Lincoln’s attitude and actions
are remarkable. He showed, by personal example, a higher standard. This
conduct revealed a certain selfless quality in his character. To him, the ad
hominem attacks seemed to appear in a different perspective. He didn’t
seem to feel that he needed to respond by attacking his attackers. It is
normal to have hatred and bitterness towards one’s enemies. When anyone
shows a higher standard in personal conduct, a kind of spirituality of char-
acter is indicated. This higher standard shows a supererogatory quality, one
that is above the call of duty, or above the standard that is normally considered
ethical conduct.

Of course, there could be many possible explanations for Lincoln’s fail-
ure to reply to these ad hominem attacks with countering ones. But his own
words are part of the evidence that explains his conduct. He felt that what he
did would be evaluated on how it worked out, and that, in the end, the ad
hominem attacks of his enemies would not matter much in comparison to
that. This attitude was consistent with much of what we know of Lincoln’s
life. He was known to be very kind and tolerant, even remarkable for his
absence of malice. Unfortunately, times appear to have changed, and recent
political events have shown that presidents and presidential candidates have
fallen well below Lincoln’s high standards of spirituality. Character attack
arguments have not only become commonplace at the highest levels of
democratic politics, but at all levels.

A revealing case study of an election campaign in which the ad hominem
was the decisive instrument of victory for an “underdog” candidate has been
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provided by Cragan and Cutbirth (1984). But since that time, the character
attack has been used even more effectively and commonly by politicians,
raising much concern about “negative campaigning” and “attack ads”.
Although character attack arguments have been around for a long time, now
more than ever, the problem of how to deal with them in a critically bal-
anced way, is a matter of concern for public discourse in a democracy. What
is needed is a method or normative framework that a consumer of political
rhetoric can use to critically evaluate these arguments.

In the case described and analyzed by Cragan and Cutbirth, Adlai
E. Stevenson, the son of the presidential candidate Adlai E. Stevenson, was
criticized in an election campaign for the governorship of Illinois, on the
ground that he belonged to an all-male Chicago club. Stevenson over-
reacted to the criticism by complaining that he had been treated as “some
kind of a wimp”. Once this comment appeared in print, his opponent, who
at that point was behind in the race, made much use of the so-called “wimp
factor”, portraying Stevenson as a kind of fussy patrician type who had
claimed that he only belonged to this club because he couldn’t find any
other decent place to eat lunch. Stevenson lost, and, according to Cragan
and Cutbirth, the perception was that the “wimp factor” argument was the
instrument of his defeat.

An extension of the character attack argument is the ad hominem argu-
ment, in which one party in a dialogue attacks the character of the other, and
then uses this character attack to try to devaluate some argument of that
other party. But not all character attack arguments are ad hominem argu-
ments. To be an ad hominem argument, the character attack must be used to
devaluate some specific argument that the one party in the dialogue has put
forward. For example, in the Stevenson case, the argument used against him
would only be an ad hominem, strictly speaking, if it was used to detract
from some specific argument he had put forward.

The ad hominem argument can be a reasonable way of questioning an
arguer’s credibility by throwing doubt on his character (for veracity, in par-
ticular), and using that allegation to throw doubt on whether his argument
has much weight in supporting its conclusion. But this type of argument can
be used wrongly if the claim is that the arguer’s conclusion is absolutely
wrong (or indefensible), as opposed to the weaker claim that the argument
for the conclusion is open to critical questioning. In other words, the ad
hominem argument is a relative one, and runs into difficulty as soon as it
becomes an absolute claim that the proposition advocated by the arguer is
false. The critical thinker must watch out, in evaluating cases, for words like
“certainly” and “must” that rule a claim out absolutely. In keeping with
character arguments generally, the ad hominem has a two-sided nature. It
can provide evidence to support a conclusion in some cases, while in other
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cases it can be a highly prejudicial, even fallacious form of argumentation.
Because the ad hominem argument has long been classified as a fallacy in
logic textbooks, the study of it as a special species of character argumentation
falls into the field of logic.

1.8 A Problem of Reasoning and Evidence

As indicated above, the research enterprise of this book can be seen as
one of logic or epistemology. But in historical perspective, it could be seen
rather as a treatise in applied casuistry, roughly in the sense outlined in
Jonsen and Toulmin (1988). The problem is one of taking a set of facts or
observations in an individual case, and judging, from the account of actions
given in the case, whether qualities of the agent like courage or integrity or
cowardice or hypocrisy can be ascribed or not. The project has been
acknowledged above to be one of ethics, but it is also one concerning the
kind of evidence used to support a hypothesis. This evidential aspect is con-
cerned with the justification of the reasoning used in arriving at such moral
judgements. What needs to be explained is what kinds of reasons can be
given to support or question these kinds of moral judgments, and how they
are themselves supported or evaluated in some kind of systematic way. The
word “systematic” is important, because what is needed is to understand the
framework of reasoning underlying the way such conclusions should be
drawn from the right sort of evidence in evaluating a case ethically. Unless
there is such a sequence of reproducible steps drawn by logical inference
from some body of evidence in a case, even the most convincing and well
supported hypothesis about a person’s character is only an individual, emo-
tional response to the facts of the case. What usually happens is that the dis-
pute proceeds along ideological lines, and it goes on and on without any
precise logical basis for the passionate arguments put forward by both sides.

The issue of whether character evidence should be admissible in trials
seems to coincide with the opposition between left and right political views.
This was shown dramatically in a reported debate on a criminal justice bill
in the British House of Commons on the issue of whether character evi-
dence should be allowed in trials (Morgan and Mason, 2003). The historical
position of the courts in England and Wales is that the defendant’s character
should generally not be introduced as evidence before the courts, subject to
exceptions. The left (Liberal Democrat) and right (Conservative) parties
took opposed views on the issue. The Liberal Democrats strongly supported
the traditional view. They argued that a fair trial should not depend on evi-
dence concerning a defendant’s previous life, including previous convic-
tions and matters of the defendant’s character. On this basis, they argued
that evidence of bad character should not be admissible in trials. They
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argued that it would be dangerous to go down the road of allowing more
character evidence since this would mean that people would be judged on
the basis of their past history, rather than on the specific allegations before
the court. They argued that admitting evidence of previous character would
provide the police with an incentive to take the approach of “rounding up
the usual suspects”. They contended that regular offenders would more
likely be at risk, and would not get a fair trial. The Conservatives argued that
evidence of bad character should be admitted in more cases, citing two
recent ones to show the need for reform. In one case, the jury was not told
about the previous convictions of a man accused of murdering a woman by
stabbing her 81 times. In these previous instances, he had in some cases
used a knife and had beaten his victims in others. In the other case, a woman
who alleged she had been raped by her physician was not allowed to tell her
story, as it would have revealed the physician’s previous convictions for
sexually assaulting nine patients. The Conservatives argued that putting too
many restrictions on bad character evidence leads to injustices because the
jury does not learn all the relevant facts of the case.

Such disputes may show that arguments about the relevance of character
evidence in law may just reflect the individual biases or opinions of the
observers and commentators (as so frequently happens in conversations
about a person’s character). Hence there is some basis for the worries
about subjectivism, emotivism and relativism that quite rightly are central
preoccupations about the objectivity of ethical judgments. The worry is that
ethical judgments may be seen as mere matters of subjective opinion, lack-
ing any basis of reasoned evidence that could be used to rationally resolve
conflicts. Ethics has problems being taken seriously as a discipline pre-
cisely because of the apparent lack of a structure of reasoning behind ethi-
cal justification of conclusions about values and character. This perceived
absence seems to make ethical conclusions individualistic. The aim of the
analysis advanced in this book is to get beyond this apparently individualistic
approach by providing a framework in which the evidential backing needed
to support one judgment of character as opposed to another, is shown to
have a logical structure.

At present there is no known logical method of criticizing the extremes
of panegyric and character assassination, when trying to evaluate ethical
conclusions that have been arrived at about a person’s character. Neither
panegyric nor character assassination can really be refuted or criticized on
any basis that has a clear epistemological structure. As noted above, this
problem affects many fields, including law and history. But it certainly is
a central problem in ethics, raising many doubts about ethics as an objective
field of inquiry. The basic problem is that we judge character on the basis of
some past actions of a person in a given case. But once that case is in the
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past, it can never be re-lived in exactly the same details. We can judge only
on the basis of hindsight, which is always imperfect. Thus one agent can try
to put herself in the mind of another, at the time the other acted in certain
ways, but the situation will have changed. The judging agent will not have
all the same information about the facts of a case that the original agent had.
Inevitably, when one agent tries to judge the character of another, the
process involves guesswork and estimation, in a situation of incomplete
knowledge. It is easy to simply shrug, and say, “Well, one person’s opinion
is as good as another’s”. In consequence, it is easy to get away with distort-
ing someone’s character, either in a positive or a negative way. In character
assassination, the bad qualities are emphasized, and blown out of propor-
tion. In panegyric, a flattering portrait of a person’s character is painted, in
which good qualities are puffed up, and bad qualities are ignored or sup-
pressed. How can such abuses be contained or criticized unless there is
some kind of structure of reasoning underlying the arguments used to puff
up or deflate a person’s supposed character?

1.9 Character Properties in Law and Ethics

There are all kinds of character properties, or so-called traits of character,
that might be chosen and studied. In ethics, the so-called cardinal virtues are
at the center of much of the discussion of character as an ethical notion. The
concerns of common law have centered on broad propensities of a kind
that carry over from one alleged action to another action of the same person.
The motivation in legal rules of evidence has been to exclude character
judgments of a kind that might tend to prejudice a jury. For example, sup-
pose a man is accused of armed robbery, and there is evidence that he was
previously convicted of committing an armed robbery, thus showing
a propensity to commit this kind of crime. Would this be evidence in a trial
about the new accusation? The answer, according to current rules of evi-
dence, is that “a defendant cannot be shown to have the propensity to commit
a crime by the use of evidence that merely shows that the defendant com-
mitted another crime that has the same statutory description” (Park, 1998,
p. 719). Following this line of thinking, evidence law prohibits arguing that
evidence that a person committed a crime can be based on a supposed
propensity to commit this type of crime. Among the character properties of
this sort cited by Park (1998, p. 718) are being “a liar, violent, trustworthy,
intemperate, a thief, cruel, kind, lazy, conscientious, careless”. It is not hard
to appreciate how these traits of character are easily fitted into evidential
inferences of a kind that are very significant cases at trial. What is worrisome,
from a point of view of rules of evidence used in trials, is that a jury might
easily attach far too much importance to an argument like “He is a violent
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man, therefore he committed the armed robbery at issue in this case”. Even
though such an argument has some probative weight in everyday reasoning,
the worry is that, in the hands of an aggressive prosecuting attorney, it might
be used fallaciously to persuade a jury to find an accused person guilty. The
problem is that even though it might be true that the accused person is 
a violent man, or at least that there is evidence linking his past actions to such
a character property, nevertheless he might not be the one who committed
the armed robbery in this case. The problem is one of possible wrongful
conviction. If the defendant looks guilty, if he looks “weird”, unpredictable,
or possibly dangerous or violent, a jury may be sufficiently impressed to
leap to the conclusion that he must be guilty. Accordingly, the rules of
evidence have classified arguments of this form as irrelevant. Their slight
probative weight is counterbalanced by their tendency to prejudice a jury.
Hence the character ban in legal rules of evidence.

For these reasons, the literature on ethics has centered on different prop-
erties of character than the legal literature in evidence law. The concern of
evidence law has been with excluding arguing from general character
propensities to allegations about whether a specific action was carried out
by a particular person. The concern of virtue ethics is with the way general
character properties, like honesty or integrity, can have ethical import in
judging actions as good or bad, and with the kinds of evidence that should
be used to support or criticize claims about such general properties in a per-
son. Evidence law is very much centered on inference drawn from a per-
son’s alleged character traits to specific actions that person is alleged to
have carried out. Thus the problem is seen in a logical way. The central
questions are how such an argument can be evidence in a court of law, and
when it should be considered relevant. In ethics, the problem is more one of
the status the virtues have as general properties of character bestowing pos-
itive or negative value on a given action. The concern in ethical theory is to
see how virtues, or ethically positive or negative qualities of character,
provide a basis for evaluating actions as right or wrong, as an alternative to
utilitarian theories that judge actions ethically on the basis of their probable
consequences. The central problem for virtue ethics has been to define the
virtues in some clear and precise way, so that they can be linked inferentially
to specific actions that we want to evaluate ethically.

These differences stated, there are common concerns and elements. Both
fields are centrally concerned with the property of honesty, for example, and
how that property relates to instances of lying. In law, one of the leading excep-
tions to the character evidence ban is that the character of a witness for honesty
(veracity, or truthfulness) can be attacked during cross-examination of the wit-
ness. One might think that this kind of inference is fairly simple, and could be
the best place to start investigating the common elements of character evidence
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in law and ethics. Honesty, one might think, can very simply be defined as a
propensity to tell the truth, and dishonesty as a propensity to lie, or not to tell
the truth. Thus the following kinds of inferences seem straightforward.

Inference from Lying to Dishonest Character
He lied.
Therefore he is dishonest.

Inference from Dishonest Character to Lying
He is dishonest.
Therefore he is lying now.

But casuistic problems that arise in ethics, as well as the problems cited
above arising from developments in evidence law, have shown that such
inferences are a lot more problematic than they initially seem. First, it is not
easy to define what lying is. Telling a lie is not just saying something false.
This can happen through ignorance, or being misinformed. Telling a lie
needs to be defined along the lines of intentionally saying something false,
or that one thinks is false, with the intention to deceive (Bok, 1978). Another
complicating factor is that some lies, like “white lies”, may not be evidence
of having done something that is ethically wrong. Telling this kind of lie is
not evidence that a person is dishonest. For example, there is a famous inci-
dent of a knight, Adrien de la Riviere, who had been captured in earlier
clashes before the Turkish assault on Malta (Bradford, 1972, p. 153). Under
torture, he told the enemy falsely that the fort of Castile was a weak point in
the defenses. When the Turks attacked the fort, they took heavy casualties,
losing hundreds of their best troops, because the knight had been lying.
Once they realized that de la Riviere had been lying, they beat him to death.
It can be argued that although the knight lied, what he did should not be
taken as evidence that he was a dishonest person. Quite to the contrary, what
he did was altruistic, and could be considered highly courageous. Yet another
complicating factor is that there are famous borderline cases in ethics where
intentionally saying something vague or ambiguous can be misleading, but
is on the borderline of being a lie. President Clinton’s famous statement
“I did not have sexual relations with that woman” is a case in point.
Arguably, he did not say something false, or commit perjury by telling a lie,
because of the vagueness or ambiguity of the expression “sexual relations”.
Cases of this sort are famous in casuistry.

Considering some of these traditional ethical problems about lying shows
that trying to analyze the form of reasoning connecting what appear to be
simple statements, like those connecting honesty with instances of the
act of lying, is not as easy as it looks. Because a person has lied, it does not
necessarily follow that he is dishonest. Or if a person is honest, it does not
necessarily follow that he is telling the truth in a given instance. Definitions
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of key terms defining a character trait or a type of act can also be highly
problematic. Defining what honesty is, or what lying is, runs into problems
that are far from trivial from a logical point of view. Nevertheless, it does
seem that there are common concerns in the two fields, and that both are
centrally preoccupied with the same kinds of inferences connecting general
character properties with specific actions a person is alleged to have carried
out in a particular case. The common concern is to elucidate the structure
such inferences have, and to show how they can be modeled in a way seen
to represent reasoning of some clear and precise sort.

The implications of these difficulties are far-reaching. Once they under-
mine some of our preconceptions about reasoning based on character evi-
dence, the proportions of the problem faced can be appreciated. It is easy to
assume that the two inferences cited above are inductive. In the inference
from lying to dishonest character, it is easy to assume that one only needs to
count up the instances of a person’s lying, and then reason inductively from
that evidence that the person is a liar with a greater or lesser degree of prob-
ability. In the inference from dishonest character to lying, it is easy to
assume that one is reasoning inductively from a probabilistic propensity to
lie to make a prediction about the likelihood that the person in question will
lie in the future. But each of these ways of viewing the reasoning can be
shown to be erroneous. To take the former one first: just because a person
has lied before, one can’t conclude that he is dishonest. It depends on the
purpose of the lie, and the circumstances. Just because the knight de la
Riviere lied to deceive the enemy in war, it does not follow that he was a dis-
honest person. On the contrary, we conclude he was a very brave person
with strong principles, and that under normal circumstances, he could be
relied on to be very honest and upright. And with regard to the latter infer-
ence: is the person’s supposedly dishonest character a mere summing up of
all the cases in which he is known to have lied in the past, perhaps as com-
pared with all the cases in which he is known to have told the truth? It does
not seem so. For example, if he lied inconsequentially in some instance in
order to avoid being cruel, and hurting someone vulnerable, this act would
not count very strongly for the conclusion that he is generally a dishonest
person. But if he lied in a business deal, using deception to try to profit
unfairly from the deal, that act would count very strongly for such a con-
clusion. In other words, a simple counting of actions to make a probability
argument to or from a character property is not the kind of reasoning that is
involved.9 The circumstances, and how we describe them, seem to count as
factors in judging the strength or weakness of the inference.
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It is these sorts of problems that gave rise to the complaint of Anscombe
(1958) about the poverty of our moral descriptions and evaluations in ethics.
As McKinnon (1999, p. 103) expressed the problem, “we seem to be almost
completely in the dark when we are asked to describe carefully the motiva-
tions and characters of bad persons”. The same could be said about the moti-
vations and character of good persons. So-called ethical virtues, like courage,
honesty and integrity, although important in common inferences we draw in
ethics and law, as well as in everyday practical reasoning, are very little under-
stood. They are more than just propensities, or summations of positive or neg-
ative instances of behavior. Virtuous qualities of character are chosen and
acquired, and they serve as motivating reasons rather than compelling reasons
to act (McKinnon, 1999, p. 66). They depend on circumstances and interpre-
tation, and they relate to single instances in a rather complex way that makes
inferences based on them subject to exceptions and to defeat in special cases.

1.10 Character Evidence in Law and 
Artificial Intelligence

Character evidence is clearly very dangerous in legal argumentation. The
general ban on character evidence makes this perceived danger clear.
Attacking the defendant’s ethical character, or attacking the character of a wit-
ness for honesty, is such a powerful form of argument in law that the rules of
evidence have been specifically designed to contain it. But character evidence is
also fundamentally important in law, as shown by the exceptions to the ban. To
cite just one exception once again, the character of a witness may be the cru-
cial evidence that decides many a case. Anglo-American law has developed
rules for judging character evidence, based on centuries of experience of hav-
ing to deal with it in trials. But the subject of this book is how we should arrive
at judgments about character by some process of logical reasoning and how
such judgments, once made, should be supported or criticized by evidence. It
is about the kind of evidence or reasoning used to justify character judgments.
As shown below in this section, the logical aspect of character evidence ties in
with recent developments in computing. There has arisen recently a strong
need to standardize communication between humans and software entities,
and between these software entities themselves. In electronic commerce, for
example, parties need to reason together in an organized way that follows
organized standards for logical reasoning. In some cases the character of a per-
son, like whether that person is trustworthy or has a good credit rating, can be
relevant to communication. These developments offer many clues on how rea-
soning about character evidence should be formalized as a clear procedure.

Character evidence is a powerful force that cannot easily be swept aside
or dismissed, as the history of law shows. As indicated in section 3 above, in
Roman law a trial was all about the character of the defendant. If the defendant
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was shown to have a good reputation, that was taken to be a good reason for
concluding that he was not guilty of the crime with which he was charged.
If he was shown to have a bad reputation, that was taken to be a good reason
for thinking that he was guilty. Although now banned by the rules of evidence
law, such arguments to some conclusion about what a person did, or might
do, are extremely common in everyday argumentation. Business deals, for
example, are often based on the perceived honesty and trustworthiness of
another person. Perhaps one of the most important skills in business is the
ability to make this kind of judgment. Around the beginning of the nineteenth
century, however, a general ban on the use of character evidence began to be
an important part of Anglo-American law. Since then, the so-called “character
evidence rule” has become firmly established in law. There seems to be
a fundamental conflict here. Character evidence is one of the most impor-
tant elements in everyday life argumentation and in business, and does seem
to be predictive. Yet, as we have seen, the rules of evidence ban character
evidence if used to prove conduct in a specific instance. Even so, the law
itself seems conflicted, because of exceptions to that rule.

In many a trial, the issue of whether character evidence should be deemed
relevant has been highly contested. In the televised criminal trial of O. J.
Simpson, for example, the two sides argued with the judge about the admissi-
bility of evidence that Simpson has beaten and stalked Nicole Brown Simpson
even before the trial started (Park, 1996, p. 748). The defense contended that it
was character evidence, and therefore should be excluded. The prosecution
argued that it was relevant because it showed motive. Judge Ito excluded some
of this evidence but admitted most of it, on the ground of a California ruling in
favor of admitting evidence of prior assaults in homicide cases. But in general,
character evidence is quite strictly hemmed in by Anglo-American rules of
evidence. The rules allowing or forbidding use of character evidence are com-
plicated, and many a trial is taken up with argumentation in which the attorney
for one side tries to get character evidence admitted while the attorney for the
other side tries to keep it out. Why all this concern about character evidence in
law? The answer suggested above is that it is such a powerful form of argument
that it could be used to deceive or prejudice a jury by fallacious argumentation.
Even though it is assumed in our system of law that a jury is capable of judg-
ing argumentation, it is also assumed that there are limits to this capability that
need to be taken into account in order to have a fair trial.

The character evidence rule has been subjected to “withering criticism in
recent years”, and has been subject to erosion, but still has many defenders
(Tillers, 1998). The policy of excluding character evidence in criminal trials
has been challenged in English law. Redmayne (2002, p. 684) reported that
a proposal was made to weaken the presumption of inadmissibility of char-
acter evidence in 2002. One English judge had even suggested in 2001 that
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revealing a defendant’s previous convictions at the beginning of every trial
should be considered. As Anglo-American law has evolved to its present
state, the issue of character evidence has become complex and controversial.
The issue raises many basic questions about why character evidence should
be banned. But it also raises even more basic questions about what character
is, and how conclusions can be drawn on the basis of a person’s character.
Character is an internal property of a person. It is not visible to a judge or
jury in a trial. And yet triers do often draw significant conclusions from
what they take to be a person’s character, based on reports about how that
person acted. How could such inferences be verified or falsified, based on
what should properly be called legal evidence?

The subject of this book is how we should arrive at judgments about
character by some process of logical reasoning and, once such a judgment
has been made, how it should be supported or criticized by evidence. It is
about the kind of evidence or reasoning used to justify character judgments.
This logical aspect of character evidence will be shown to tie in with recent
developments in computer science, in a new field of distributed computing
called multi-agent systems. In agent communication, two software entities
called agents need to communicate with each other. For this purpose, it is
vital that one agent be able to make judgments about whether the other
agents may be assumed to be cooperative and honest, or to have other qualities
of character or disposition. These recent developments in computer science,
especially in AI (artificial intelligence), and linguistics (especially in pragmat-
ics) have cast new light on the structure of reasoning used when one person
draws a conclusion based on what she assumes is the thinking of another
person. Indeed, the field of multi-agent systems has grown up around the
basic idea of intelligent agents being able to act and plan together. An intel-
ligent agent is an entity, either a human or a software or hardware entity, that
can not only act, but can also sense its environment and have goals. Having
a useful multi-agent system requires agents not only to carry out reasoning
in an organized practical manner, but also to reason with other agents. To
have agent teamwork, one agent not only has to have some grasp of how
another agent is thinking when both of them are trying to carry out a task
together, but also must be able to communicate, to ask questions, and
process the answers. It is necessary for agents to deliberate with each other
on how to proceed with carrying out planned actions. But to do this in an
intelligent and informed way, the agents also need to grasp incoming infor-
mation and to use it in their deliberations. Through this research in computing
several new tools have been developed that are extremely useful in giving
a precise structure to interpersonal reasoning.

The special approach taken in the abductive theory of character evidence
developed in this book follows recent developments in the new field of
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computing called computational dialectics. This term was coined when Ron
Loui and Tom Gordon organized an AAAI workshop with Johanna Moore
and Katya Sycara under the name Computational Dialectics in Seattle in
1994 (Lodder, 2000, p. 255). The workshop (Loui and Gordon, 1994)
described the field as the study of structured dialogues used in multi-agent
communication systems in which agents reach agreement to achieve com-
mon goals through rational interaction in a fair and effective way. The field
comprises intelligent computer support of discussion, negotiation and col-
lective decision-making processes. Such interactions include asking ques-
tions to get information from other agents, assessing the worth of that
information as a basis for arriving at an intelligent decision, and reasoning
together to solve a problem or resolve a disagreement.

The theory of planning, and especially the notion of plan recognition, are
centrally important for the study of character evidence. The idea behind this
notion is that a second agent can recognize the plans and goals of a primary
agent, by observing what the other agent is doing. Another idea important in
plan recognition is that the two agents can engage in a dialogue. Thus if the
second agent comes up with a hypothesis about what it thinks the other
agent is thinking, it can get evidence to confirm or refute the hypothesis by
asking the other agent a question. Other fields besides computer science
have also developed resources that are useful tools for studying reasoning
based on empathy. The notion of simulative reasoning has been studied in
psychology and philosophy of mind. And the field of pragmatics in linguis-
tics has examined the way participants in a conversation can draw defeasi-
ble inferences from each other’s utterances or speech acts that are part of the
conversational flow. The Gricean notion of conversational implicature
posits that human communication in everyday life depends on inferences
that one contributor draws by supposition from what the other says. For
example, if one person asks another where he can get gas, and the second
person says, “There is a gas station around the corner”, the first person
would act on the supposition that the gas station is open, as far as the second
person knows. Such implicatures are typically unstated, and are taken for
granted in everyday conversational exchanges, but knowing about them is
vitally important for understanding reasoning based on reenactment as a
logical process. Putting all these pieces of the puzzle from computer sci-
ence, psychology, philosophy and linguistics together, it can be shown that
character judgments are not just subjective, but are reasoned conclusions of
a kind that can be verified and falsified by reproducible evidence. These
tools from various fields will be used to show that there is a process of
reasoning behind character judgments.

The clue that offers a way forward is that in everyday reasoning, character
evidence is often used to predict a person’s future conduct based on the
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known facts about her past conduct. This kind of reasoning is essentially
inductive in nature. It goes from past to future. Social scientists can then col-
lect data, for example data on repeat offenders and so forth, to debate whether
the inference from past conduct to future conduct through character propen-
sity is a strong or weak form of argumentation. However, in a typical case at
trial, character evidence is not used in this way. In a trial, character evidence
is just one piece of fallible evidence that is weak and conjectural by itself.
But it can swing a balance of consideration to one side or the other in a trial,
where there is a conflict of opinions, and where the situation is one of uncer-
tainty and lack of complete knowledge. The knowledge is incomplete because
the issue is about an event that happened in the past. This key difference
between predictive reasoning and the typical kind of reasoning used in
a legal case at trial is well brought out by a kind of case cited by Park (1998,
p. 723): “While it may be true that only one in a thousand men who physi-
cally abuse their wives goes on to kill her, if a wife is found murdered and the
husband is suspect, the evidence of abuse is certainly worth considering”.
Predictively, the argument from the premise of known abuse to the conclu-
sion of murder may be weak. But as one bit of evidence in a case where the
wife has been found murdered and the husband is suspect, the same
argument retroductively (going from the known facts as premises back to a
conclusion about something that supposedly happened in the past) is defi-
nitely relevant and important.

The problem is that such evidence may be fallible and potentially mislead-
ing by itself. Put in the context of a larger mass of evidence, however, it can
be highly significant in the legal context of a trial. But what kind of reason-
ing is this? How can it be judged strong or weak? And how can it be judged,
in particular cases, to be relevant or not? Answering these questions will
take us on a long road. The first step is to philosophically define what char-
acter is, in a clear and precise enough way that it can be distinguished from
allied notions like habit, motive, propensity and bias. Only then will we be
in a position to study how character evidence should properly be used in
argumentation, and to determine when it is used in a fallacious way.
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What is character? The problem is that in the past we have swung
between two extremes in trying to define it. Character has traditionally been
taken to be an internal property of a person. It is the “inner citadel” of ethics.
But because it is internal, and hence subjective, it is said to be impossible to
define it legally in any helpful way.1 The question is how, if it is subjective
and personal, it can be based on objective evidence. How can one person
judge the character of another person? Character judgment is a form of
inference that is based on observations of actions and data that are external
to the person who is the source of the actions. But of course, given the prob-
lem of other minds, such an inference is always indirect and conjectural.
There is always a logical leap from the data to the conclusion drawn from
that data. So how can we be sure that any character judgment is right if it is
based on a guess or leap of inference to something unobservable that is hard
to grasp, define, or even imagine? These difficulties have led to a second
view. On this view, character is a habit, propensity or disposition to carry
out a certain type of action. This way of defining character is based on prob-
ability. Its logic is based on inductive generalization. For example, “x has
the character trait of being honest” means “x generally tends to tell the
truth”. As will be shown in this chapter, this way of defining the notion of
character doesn’t work very well either. The problem is that neither extreme
really works. Hence we are driven to try to find some new approach.

A new way of defining the notion of character is presented in this chap-
ter. According to this, character is more than just a general tendency or
propensity. It is an ethical notion tied to an interpersonal judgment in which
one agent makes a value judgment about another, based on how the one
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agent sees and interprets the actions of the other. Solutions to these prob-
lems are shown in this chapter to be found by redefining the concept of an
agent, in line with new research on how agents reason and carry out
programmed tasks in artificial intelligence. An agent is an entity that carries
out actions, but also has an internal structure. It has goals and commitments.
These may be long term and even abstract in nature. The agent carries out
the actions based on its goals. An agent also has the capability of perceiving
its external environment, to some limited extent. In particular, it can see its
own actions as they are carried out, and can see at least some of the imme-
diate consequences of those actions. An agent is an autonomous entity that
moves along on its own, constantly perceiving, acting, and judging its own
actions in relation to its goals and what it sees happening. In this chapter,
character will be defined as a property of an agent.

2.1 Bias and Character

The distinction between character evidence and bias is very important in
legal argumentation. As noted in chapter 1, character used to prove a spe-
cific act is not admissible by Federal Rule of Evidence 404. In a criminal
trial, for example, the prosecution cannot use the argument, “He has a bad
character in some respect, therefore he must be guilty of committing this
crime as alleged”. In contrast, the argument that a witness is not credible
because he is biased is generally regarded as relevant in law. The reason is
that witness testimony is an important form of evidence in law. And if a wit-
ness is biased, it is important for the jury to know this, in order to properly
evaluate this evidence. So the same argument can be irrelevant as character
evidence, yet be relevant as evidence of bias. This point was illustrated in
the part of the criminal trial of O.J. Simpson that was outlined in chapter 1.
The defense argued that Detective Fuhrman’s recorded racist declarations
were relevant because they showed a racial bias against black persons.
Aware that “evidence of specific instances of conduct is not admissible to
attack the character of witness for honesty or dishonesty”, the defense
argued that the evidence of Fuhrman’s racist statements “was relevant to
more than character for dishonesty because it also showed bias and hostility
towards the defendant” (Park, 1996, p. 757). The distinction between char-
acter evidence and evidence of bias was significant here.

However, in practice, if you look at argumentation in a trial, it may not be
easy to draw a clear distinction between character evidence and bias evi-
dence. Some questions are raised by some problematic borderline cases
cited by Allen, Kuhns and Swift (1997, p. 677). Suppose a witness tries to
bribe another witness. Is this evidence of bad character, or is it evidence of
bias? Or could it be both? What about evidence of gang membership? Is that
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character evidence or evidence of bias? Or could it be both? According to
Allen, Kuhns and Swift, these issues are “difficult to resolve in part because
the term character is not defined and is probably not definable in any helpful
sense”. The lack of a clear definition is a problem for evidence law that
leaves open avenues of exploitation by a clever lawyer. Character evidence
may not be admissible. But if the very same character argument can be
smuggled into court under the heading of bias, it will have the same power-
ful impact on the jury. Lawyers know this, and, being advocates, they will
exploit it. The problem is such a difficult one that Allen, Kuhns and Swift
even consider whether it might be desirable to abandon the distinction
between character and bias.

In principle, however, it should be possible to make a clear distinction
between the two. Character should be defined as a long-term disposition,
generally of an ethical nature, that an agent has. It is an internal characteris-
tic that can be assessed externally by examining what that agent has said and
done over a long period. Bias, on the other hand, is a matter of an agent’s atti-
tude as judged by his performance in argumentation. In many kinds of argu-
mentation, it is vitally important for an arguer to be open to fairly taking into
account the argumentation of the other side. For example, in a critical dis-
cussion, a participant must not distort or discount the other party’s arguments
automatically. It is also important for a participant to be open to defeat,
should he recognize that the other party has a convincing argument. This
quality in argumentation is often called open-mindedness. An arguer must
look at and fairly consider both sides of an argument. An arguer who fails to
exhibit this quality may be said to be biased. In other words, bias in this sense
is a kind of one-sidedness in argumentation. The biased arguer always advo-
cates only his own side, and automatically discounts the arguments of the
other, even if they are rationally convincing and strong.

How can bias be judged in a given case? The evidence is to be found in
an agent’s argumentation. If he always sticks to one side and never admits any
arguments put forward by the other side, even when they seem reasonable,
that is evidence of bias. If he has an interest at stake, and always promotes
this interest, even against the evidence, that is evidence of bias. If he uses
slanted language and one-sided persuasive definitions, that is evidence of
bias. Such evidence is found in the recorded dialogue showing the agent’s
performance in argumentation. Thus bias is contextual. Whether it is nor-
mal, or whether it interferes with the proper progress of a dialogue depends
on the context of dialogue. In some contexts, bias is normal, and is not
a fault of argumentation. If we are negotiating, and I always press for my
interests, then that is a bias, but not a bad bias. But if we are supposed to be
engaged in a critical discussion, and I keep pressing for my interest in one-
sided advocacy, then that is bad bias. It is a matter of how argumentation is
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put forward in a context of dialogue. If the dialogue is supposed to be 
a critical discussion, the type of argumentation that should be used is two-
sided. A participant needs to be open to the arguments of the other side, and
to take them into account. Sometimes he should even be persuaded by them,
and change his commitments because he is so persuaded. Failure to be two-
sided in the way required for this type of dialogue is evidence of a negative
kind of bias. A finding of this kind of bias can rightly be used to question or
attack an arguer’s credibility.

The relevance of character evidence in law is also contextual. It depends
on the goal of the type of dialogue the parties are supposed to be engaged in.
Character evidence tends to be irrelevant (subject to exceptions) in the main
argumentation stage of a criminal trial where guilt is to be determined. As
noted above, Rule 404 of the Federal Rules of Evidence bans the general
use of the argument that the defendant must be guilty because he has a bad
character. But the same character attack argument that was deemed irrele-
vant at the main argumentation stage of a criminal trial can be highly rele-
vant later at the sentencing stage. The difference between how relevance of
character evidence is judged in these two types of dialogue has been well
brought out by Landon (1997). Essentially, the goal at the main argumenta-
tion stage is different from the goal of the dialogue at the sentencing stage.
At the main stage of a criminal trial, the goal is to look backward to try to
determine what happened on a particular occasion. In contrast, the goal at
the sentencing stage is to look forward, and to try to determine what sen-
tence is appropriate for punishment (Landon, 1997, p. 613). Evidence of the
character of the offender is relevant in this type of dialogue. For example,
evidence of bad acts or convictions in the past could be relevant to judging
whether a repeat offender is a habitual criminal (p. 614). Thus judging both
bias and character as evidence in legal argumentation is contextual.

Bias is a kind of proclivity, and so is character. But they work in different
ways. Identifying the difference between the two in a specific case is con-
textual. But the basis of the distinction is there. Bias is a kind of one-
sidedness, and a failure to be open in considering both sides of an argument.
The evidence is to be found in the person’s argumentation, and in how he
reacts to criticisms and opposed viewpoints. Character is a general disposi-
tion a person has to act in certain ways. Evidence of character is found in the
person’s actions and words, as known or reported. But character can also be
revealed by the way a person acts in argumentation. For example, the way
he replies to critical questions about his actions may be very important in
revealing a person’s character. Thus there is overlap in the kinds of evidence
for character versus bias. Evidence of an attempt to bribe a juror, or evi-
dence of gang membership could fall into either category, depending on
how it was used in a given case, and what it was supposed to prove.
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As noted in chapter 1, character evidence can be used in a trial to prove
motive intent or plan. If it can be shown to come under this heading, char-
acter evidence that would normally be considered inadmissible could
become admissible. Thus it is very important in legal argument to draw
a distinction between character and motive. The importance of this distinc-
tion was illustrated in part of the O.J. Simpson criminal trial described in
chapter 1. The defense cited the rule against the admissibility of character
evidence to argue that the evidence of Simpson’s spouse abuse was not rel-
evant. The prosecution argued that this evidence was relevant because it
showed that Simpson had a motive of controlling and dominating his wife.
The distinction between character and motive was thus crucial here to deter-
mining relevance of evidence. In principle, this distinction is very important
in evidence law.

In practice however, as shown above in connection with bias and charac-
ter evidence, it can be problematic to decide whether evidence falls under
the one category or the other. Suppose a person can be shown to have bad
motive, like a motive to cheat or kill another person. Very likely that finding
would also tend to suggest that he has a bad ethical character. To approach
this problem, it is useful to begin by looking at some legal argumentation
about character evidence as used and supported in trials. It is useful to try to
see how character judgments are in fact supported by evidence or by sup-
porting arguments.

2.2 Habit, Propensity and Motive

Character is not fully defined in evidence law, but certain key attributes of
the notion are clearly stated or implied by the way the rules concerning
character evidence are formulated. The way character is understood in law,
it is a general tendency or propensity. In Federal Rule of Evidence 404 (a),
it is defined as “a generalized description of one’s disposition, or of one’s
disposition in respect to a general trait, such as honesty, temperance, or
peacefulness”. But not any habit, or propensity to carry out a certain kind of
action, is the same as character. According to the way the legal notion is
understood, character may also be taken to have an ethical requirement.
Park et al. (1998, p. 132) have articulated this point very clearly.

To constitute a character trait, one would think (though this is not settled) that the ten-
dency must arise in some reasonable degree from the person’s moral being — from traits
over which the person has a substantial element of choice, and which cause observers to
regard the person more favorably or less favorably upon learning of the individual’s
behavior.

Park, Leonard and Goldberg (p. 132) also offered some nice examples of
general tendencies or propensities that would not be considered character
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traits. For example, a stroke victim’s propensity to forget would not be seen
as a trait of character, but as a medical condition. And despite the Advisory
Committee’s reference to “temperance” as a character trait, one could argue
that the intemperate use of alcohol is a medical condition rather than a char-
acter trait — though admittedly this view has not achieved general accept-
ance. Thus while there is room for argument on some borderline cases, in
general, character is not just any disposition or propensity, but one arising
from an agent’s choice, leading observers to make ethical judgments con-
cerning the associated actions, positive or negative.

The rule of evidence banning the use of character evidence in trials is
complex and subtle, because there are several important exceptions to it,
and judging whether something is an exception often requires careful con-
sideration. What is not allowed is to argue from character to alleged action.
More specifically, the rule says that character evidence is barred when it is
used to argue that a particular action was in conformity with a person’s
character. For example, consider the common kind of case in which a per-
son’s prior bad act is cited to show he has a bad character, and this conclu-
sion is then used as evidence to argue that he committed a specific crime.
This kind of argument is not allowed, because it is based on character or dis-
position. However, suppose evidence of a prior bad act is used to establish
motive or opportunity to commit a crime. Then the argument would be
admitted, as long as the evidence of the prior bad act was not offered to
show disposition. Thus, as indicated by a comment of Park et al. (1998,
p. 134), there is a rather fine line to be drawn in such cases.

There is a varying and hard-to-define line between general character-based disposition,
which embraces such traits as honesty, peacefulness, and the like, and specific disposi-
tion, which embraces evidence of “habit”, evidence of modus operandi, and evidence of
other relatively narrow tendencies of a person.

Among the exceptions to the character prohibition rule cited by Park,
Leonard and Goldberg are the following. When character is the ultimate
issue, as in a defamation of character case, the ban against character evi-
dence does not operate (p. 134). A defendant may offer witnesses to attest
to his or her own good character (p. 139). This move, however, may then
open the floodgates for an attack on character, which is now relevant, by the
other side (p. 141). Arguments concerning the character of the victim may
be allowed as evidence in some criminal cases. For example (p. 144), in a
homicide case, the defendant may claim the victim was the first aggressor.
It is allowed to attack the character of a witness for honesty by citing prior
convictions or by offering testimony about the bad character of the witness
for truthfulness (p. 151). Evidence of reputation can sometimes be used to
prove certain kinds of claims. For example, a person’s reputation in the
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community or workplace can sometimes be used as relevant character
evidence, provided the witness has personal knowledge of the person’s
reputation (p. 152). Evidence of past crimes can be used to show a pattern or
modus operandi, provided it is not based on the character of the defendant
(p. 157). The distinction is a rather subtle one. You can’t argue that the defen-
dant is the type of person who commits bank robberies, for example, and that
it is therefore more likely that he committed this crime of bank robbery. But
you can argue that since he used a distinctive method of bank robbery in
other cases, it is more likely that he carried out the bank robbery in the case
at issue, which used the same method. Another exception is that past conduct
or propensity could be used to prove motive (p. 163). Here, a careful distinc-
tion needs to be drawn between motive and character. Past conduct can also
be used in criminal cases to prove opportunity to commit a crime (p. 168),
guilty knowledge (p. 169), or preparation to commit a crime (p. 175).

The need for such careful distinctions has arisen from the prohibitions on
character evidence. Park et al. (1998) have identified two contrasting gen-
eral patterns of inference of this sort. The first one (p. 158) is a character
inference based on past actions.

Inference from Character to Alleged 
Criminal Act

Factual Premise: The defendant committed one armed robbery.
General Premise: The defendant is the type of person who commits
armed robberies.
Conclusion: It is more likely that the defendant is guilty of the present
crime than would otherwise be the case.

The second type of inference can look superficially quite similar to the first
in a given case. But the general premise is subtly different. It is not based on
a generalization about character, but on one about using a repeated pattern
of action, a modus operandi, literally a way of operating or doing something
methodically. The precise form of this contrasting type of inference has
been set out by Park, Leonard and Goldberg (1998, p. 159).

Inference from Modus Operandi to 
Alleged Criminal Act

Factual Premise: Defendant robbed other banks using exactly the same
method.
General Premise: Defendant is a bank robber who uses that distinctive
method to commit the crime.
Conclusion: Defendant is the person who committed the crime at issue.
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Note that the inference from modus operandi to an alleged criminal act is
based on the habit or propensity of an agent to carry out a certain kind of
action in a certain pattern or according to a certain method of doing things.
What is the difference, then, between the two inferences, if character is also
to be defined as a propensity or disposition?

The difference has to reside in the notion that character is a narrower
notion than a pattern or method of acting, or a general propensity to act in
a certain way. Thus the general premise in the inference from character to
alleged criminal act is not just a claim about an agent’s disposition, or usual
way of doing things. This kind of inference is based on character in some
fuller sense of the term. But what is this fuller sense? One clue, of course, is
that it is an ethical notion of some sort, tied up with values and judgments
of praise and blame. But that may hinder more than help, as it also suggests
a problem. How can the inference from character to an alleged criminal act
be used to show evidence of having committed a crime (a bad or punishable
type of action), if it depends itself on the judgmental notion of an action
being good or bad? Thus puzzles remain about this form of inference, and
how it is to be evaluated in specific cases where it plays an important role as
evidence.

2.3 Agents, Practical Reasoning and Character

The key to seeing how judgments about a person’s character can be veri-
fied or falsified by evidence lies in the concept of an agent. An agent is an
abstract model of what a person should be like if that person were thinking
and acting rationally, according to a certain standard. That standard is one
of practical reasoning. In law, the expression “the rational man” is often
used to evoke a certain kind of standard to judge in a given case how a per-
son would likely have acted if he had been rational or reasonable, and had
therefore done what was (presumably) the reasonable thing to do at the
time. This device of the rational man is used to draw conclusions in the form
of hypotheses about what probably (or plausibly) happened in a given case.
The concept of an agent needs to be used in the same way in making
hypotheses about a person’s character, and in verifying or refuting these
hypotheses.

An agent is an entity that has goals, and has the capability of carrying out
actions in a particular situation. An agent also has information on the situa-
tion. This may be incomplete, and may even be mistaken, but an agent has the
capability of bringing in new information, and of correcting or revising the
old information, as the situation changes. There are two other important
characteristics of an agent. In particular, it has the capability of perceiving
the consequences of its actions, once it has acted. And it has the capability
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of changing its actions, once it perceives these consequences. These last two
capabilities are called “feedback”. For example, if an agent is a machine
that has the goal of hitting a target, and its previous actions are falling short
of the target, it can see that, and correct its aim accordingly.

Agent technology is widely used in computer science, especially in
robotics and artificial intelligence, as shown below. In this perspective, an
agent can be a machine, or a software package. But we can also look at
human actions as if they were carried out by an agent. To look at a human
action this way, of course, is to adopt a particular point of view. An agent is
predictable, while in many cases human actions would not be so easily pre-
dictable. An agent always does the rational thing, whatever that is. Of
course, what the rational thing to do in any given case may be very hard to
judge, because the particulars of the case may be highly complex, and in
certain key respects, not known. Nevertheless, an assessment may be made
of what the agent would do, and this assessment can be compared, in any
actual case of a human action, to judge what the rational thing would be for
the person to do. This information, in turn, can be used, like the legal
rational man model, to make hypotheses about what the person likely did,
assuming he was “rational”. This finding, in turn, can be used to assist in
formulating hypotheses about the person’s character.

What kind of reasoning, then, do agents use when they carry out goal-
directed actions? The answer is that they use practical reasoning. This kind
of reasoning is already somewhat familiar to philosophers, and is increas-
ingly so in computer science. In fact, it was known to Aristotle as phronesis
or practical wisdom (Drefcinski, 1996). Nowadays it is generally referred to
as practical reasoning (Audi, 1989). The basic unit in the structure of prac-
tical reasoning is the type of inference traditionally called the practical syl-
logism, which can be explained as an inference of the following general
form (first person pronouns like “I” and “my” refer to the agent),

My aim is to realize a certain goal.
This action is the means to realize that goal.
Therefore, I should carry out this action.

This form of inference is called a type of syllogism because the major prem-
ise states a goal or aim that can be general, and the minor premise states a
specific action, or course of action, that fits into the goal, thus generating the
conclusion. Unlike a proper syllogism however, this form of inference is (at
least typically) not deductively valid. It can be deductively valid in cases
where the database of the case is assumed to be complete. But in typical
cases of practical reasoning, of the kind used in ethical reasoning for exam-
ple, the inference is made in conditions of uncertainty. The database cannot
be assumed to be closed. The kind of reasoning typical of such cases is what
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Wellman described as conductive. It represents a different type of reasoning
from the traditional deductive and inductive kinds that have been dominant
in logic. It is tentative and subject to revision if new information comes in.
It is judged on a balance of considerations in a case where the issue may be
controversial. While the agent needs to take action in an uncertain situation,
it should not be dogmatic, and should be aware of the fallible nature of its
reasoning. An agent needs to be flexible and prudent.

If an agent has a goal, and it sees that in a given case, the means of achiev-
ing that goal is a specific action, then it will carry out the action. But agent
reasoning needs to take many factors into account. If the agent sees that
more than one action is available as a means, it will have to consider which
action is better from its point of view. Or if it carries out the action that is the
obvious means, but then sees that there is a better means, once it sees the
consequences of its previous action, it will correct by feedback. It will
“change its mind” and switch to the new action. In general, though, what the
agent does is mechanical and predictable, compared to what a human agent
might do in the same situation. Human beings are often irrational, at least
judged from the agent point of view. A human being may see that an action
is the best means to carry out his goal, but then through weakness of will, or
for whatever reason, simply fail to carry out that action. The agent point of
view is only an abstract model of what the practically reasonable thing to do
is in a given situation. It does not necessarily correspond to what any actual
human would really do in that situation.

A goal is very similar to a motive. Both of these notions are also close to
the notion of an intention. Here the problem of distinguishing between
motive and character thus arises again. Determining what an agent’s goals or
motives are is surely an important part of the evidence used to support or
refute claims about that agent’s character. And yet a goal, even though it may
be general and lasting, is different from a quality of character. So even when
we bring in the agent model, the problem of how to distinguish between an
agent’s goal (motive, intention) and an agent’s character remains to be
solved. It seems to be a limitation of the agent model that it does not, at least
immediately, offer a clear basis for drawing this distinction.

Despite this limitation, the agent model is quite useful in broad outline
for showing how both character hypotheses and hypotheses about goals can
be based on observations about the actions carried out by an agent. The
agent model is useful for deriving plausible conclusions abductively in the
form of hypotheses about not only human motives, but human character as
well. One of the most recent advances in computer technology is the advent
of multi-agent systems. In a multi-agent system, a group of agents needs to
act together in order to carry out a task. In order to act together in a co-
ordinated and useful way, its members need to communicate with each
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other about the task at hand. In order to do that, one agent must act on pre-
sumptions about the character of another agent. For example, in order to com-
municate and co-ordinate the carrying out of a task, one agent may need to
act on the presumption that the other agent is honest, meaning that when it
says something, it is saying something that it thinks is true. In other words,
it may be important for the one agent to be able to act on the assumption that
the other agent is not lying. But is such an assumption in fact justified in a
given case? If there is evidence that it is not justified, the first agent needs to
take that information into account in deciding what steps to take in order to
reach the goal. Curiously enough then, hypotheses about character play an
important part in agent technology.

2.4 Character as the Property of an Agent

The term “agent” is used in computer science to refer to an artificial kind
of structure called an agent architecture (Huhns and Singh, 1998, p. 5). An
agent architecture allows a man-made entity to perform tasks that it is pro-
grammed to carry out. With the expansion of the internet, software entities
that performed tasks in an open information environment on behalf of a user
came to be called agents. These help a human user to deal with a complex
internet environment in which there is a lot of information available and cer-
tain tasks that the human user wants to perform. The widespread use of this
technology has changed the way we look at agents. In the past, behaviorism
or positivism was the dominant view. On such a view, all that can be
observed are the external actions, or so-called “behaviors” of an agent, and
so nothing at all can be said objectively about an agent’s “inside”. With the
advent of agent technology, it became necessary to program software agents
that could perform useful tasks. The new approach meant overcoming
behaviorism, and exploring the “black box” inside the agent. Deductive rea-
soning could not capture the kind of thinking necessary for an agent to be
programmed to carry out the needed practical tasks. The agent came to be
seen as an entity that acted on the basis of goal-directed practical reasoning.
This model has now come to be what the artificial intelligence community
mainly has in mind when it uses the term “reasoning”. Many current theo-
ries of agent reasoning use the term “commitments” (Huhns and Singh,
1998, p. 14) to refer to the internal beliefs and intentions of an agent.
Another important notion is that of an agent having social commitments, or
of one agent having commitments to another (p. 15). And especially impor-
tant are problems relating to understanding coordination as a property of
groups of agents performing in a shared environment (p. 15).

These developments suggest a new way of defining “agent” as a concept
in ethics. Presumably the agent is that in which the supposed virtue of
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courage resides. But what is an agent? The development of software agents
in computer science has reached the point where this question has not only
been asked, but some answers to it have been proposed. Franklin and
Graesser (1996) have surveyed a number of proposed definitions offered by
computer scientists doing so-called agent research. Among the characteris-
tics cited in these definitions are the abilities of an agent to perform actions
autonomously (p. 22), to “perform domain oriented reasoning” (p. 22), to
“perceive its environment through sensors” (p. 22), to “act on its environ-
ment” (p. 22), to “realize a set of goals and tasks” (p. 22), to act autonomously
(p. 22), to perceive, affect and interpret dynamic conditions in the environ-
ment (p. 22), to “employ knowledge of the user’s goals or desires” in carry-
ing out some set of operations (p. 23), to “engage in dialogs and negotiate
and coordinate transfers of information” (p. 23), to carry out “autonomous,
purposeful action in the real world” (p. 24), to be “goal-oriented, collabora-
tive, flexible, self-starting, and to have character, adaptiveness, mobility and
communicative skill” (p. 24). The items on this list are multiple and varied,
but the central concept of the agent has been expressed by Wooldridge and
Jennings in a comprehensive summary of all an agent’s characteristics.
These authors distinguish between two meanings of the term “agent” in
the computer science literature (Wooldridge and Jennings, 1995, pp.
116–117): a stronger and a weaker use of the term. According to the weaker
use, an agent is a computer system that has the following four properties 
(p. 116).

1. Autonomy, meaning that it has control over its actions and internal
states.

2. Social Ability, meaning that it can interact linguistically with other
agents.

3. Reactivity, meaning that it perceives its environment and reacts to
changes in it.

4. Pro-activeness, meaning that it can take the initiative in its goal-
directed actions, so that it is not just responding to these changes in its
environment.

According to the stronger use, an agent is an entity that possesses not only
the above four properties, but also the following (p. 117).

5. Mobility, meaning that it can move around an electronic network.

6. Veracity, meaning that it will not knowingly communicate false
information.
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7. Benevolence, meaning that it will do what is asked, and not have con-
flicting goals.

8. Rationality, meaning that it will act in order to achieve its goals, and
not prevent its goals from being achieved (in line with its beliefs about
these matters).

According to Wooldridge and Jennings (1995), the weaker usage of the
term “agent” is well established and is relatively uncontentious in computer
science, whereas the stronger one is “potentially more contentious”, and
less widely accepted.

What should we say about this list? Some of the items on it are questionable,
and not very clear as defining characteristics of the notion of an agent that
would be useful in ethics. But still, the list suggests a certain direction that
could be valuable. The weaker notion of agent ties in well with the frame-
work of practical reasoning used in (Walton, 1986), where an agent is seen
as interacting with its environment, and overcoming obstacles and dangers
in realizing its goals in that environment. But some items in the stronger
usage, particularly items 6 and 7, suggest qualities of character of a more
long-lasting sort that may be difficult to analyze. In particular, the property
of rationality makes it problematic to distinguish between the character and
the bias that an agent might be thought to have.

Another aspect of the concept of an agent suggested by the list is that its
characteristics naturally fall into two subclasses. The first comprises the
characteristics of the reasoning agent as it interacts with its natural environ-
ment by acting on its meaning. The environment is seen as passive. This
subclass comprises the reasoning used by the agent as it perceives its exter-
nal circumstances, and its ability to take into account its knowledge of these
circumstances as it carries out goal-directed actions (and perceives their
effects on the changing external circumstances). The second group of char-
acteristics has to do with communication with other agents. The same kind
of reasoning is used, but instead of acting on passive circumstances the agent
is acting on other agents, who may respond by acting in turn on the original
agent. A key difference between these two kinds of cases is that in the second
kind, there is the possibility of communication between the two agents. What
becomes important is not only physical actions but also speech acts. A whole
new dimension is introduced by considering cases of multi-agent reasoning.

Multi-agent reasoning poses a number of philosophical questions, and
also suggests a number of directions in which the field of ethics can and
should be extended. But even within computer science, there are fundamen-
tal problems about how to proceed in this area. According to Jennings and
Wooldridge (1995, p. 364), a major problem with multi-agent systems is that
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“the overall system is unpredictable and nondeterministic: which agents will
interact with others in which ways to achieve what cannot be determined in
advance”. What is needed, according to their account, is “a sophisticated
means of dealing with incomplete and conflicting viewpoints”, so that agents
can help with decision support tasks (p. 365). What is needed is some kind of
systematic framework in which it can be understood how agents communi-
cate with each other in various ways, and what one is to conclude about such
attempts at communicative action. A vehicle that is being found more and
more useful for this purpose is argumentation theory. Two (or more) agents
are seen as putting forward their individual views on a matter under discus-
sion in the form of arguments. A second party is seen as reacting to the argu-
ment a first has put forward by asking critical questions, or making other
kinds of appropriate moves. The idea (Grice, 1975) is that both parties are
contributing to a collaborative goal-directed conversation. According to the
Conversational Principle (CP) of Grice, each needs to make the moves that
are appropriate at any particular stage of the dialogue to keep it moving for-
ward towards its goal. Thus there will be rules or maxims that will govern the
conduct of a polite and productive conversation. Using this kind of dialogue
framework, computer scientists have begun to get a better insight into how
agents can collaborate on teamwork tasks that require not only co-ordinated
actions, but also communication among the agents, in which priorities and
decisions can be sorted out as a basis for intelligent action.

2.5 Evaluating Witness Testimony

A witness is someone who is in a position to know about something that he
directly observed, or otherwise has access to the facts. A witness makes a state-
ment that, presumably, represents an accurate account of the facts as he saw
them or as he understands them. But how can we, as users of witness testi-
mony, have any grounds for drawing an inference that the witness’s statement
is true? We are warranted in drawing such an inference if the best explanation
of what the witness said is that the account he gave is a true account of what
really happened. Thus appeal to witness testimony can be seen as a form of
argumentation. The following argumentation scheme represents its form. It is
expressed as a defeasible kind of argument in which the major premise has the
form of a warrant. A warrant (Toulmin, 1958) is a general rule that is subject to
exceptions but can support an argument by combining with other premises.
The variable A in what follows stands for a statement.

Appeal to Witness Testimony
Position to Know Premise: Witness W is in a position to know whether A
is true or not.
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Truth Telling Premise: Witness W is telling the truth (as W knows it).
Statement Premise: Witness W states that A is true (false).
Warrant: If witness W is in a position to know whether A is true or not,
and W is telling the truth (as W knows it), and W states that A is true
(false), then A is true (false).
Conclusion: Therefore (defeasibly) A is true (false).

The argumentation scheme for appeal to witness testimony presents a kind of
tool that can be used in evaluating witness testimony as evidence in a given
case. One can ask whether the three premises above are supported or not by
the given facts in the case. One can also judge how strongly these premises
are supported by the facts. If there is good evidence supporting each of the
premises, or at least, if there is no good evidence that undermines any of the
premises, the argument can be accepted as supporting the conclusion.
Of course, such an argument is rarely if ever conclusive. But it could have a
certain weight or probative value as evidence that could provide a rational
basis for arriving at a decision, despite the lack of access to the facts. Under
conditions of uncertainty and lack of knowledge, such an argument can still
provide good reasons for tentatively accepting a conclusion, if one keeps an
open mind. But there are hard cases and easy cases. In a hard case, there is a
conflict of opinions, and arguments that provide good reasons on both sides.
In hard cases, there tends to be a different “story”, or account of what hap-
pened, on the two sides, and one story may directly conflict with the other.

A witness will often, for example, when testifying in court make not just
a single statement, but will present an account which Hastie, Penrod and
Pennington (1983, pp. 22–23) call a “story”. In a plausible story, a whole set
of connected statements will hang together. Pennington and Hastie (1991,
p. 526) presented an analysis of what makes such an account plausible by
citing three key factors: goals, physical conditions and psychological con-
ditions. Pennington and Hastie (1993, p. 197) outlined what they called an
abstract episode schema. In this schema, psychological states like motives
or goals initiate actions, which result in consequences. The abstract episode
schema explains how goal-directed practical reasoning can explain the
sequence of events and actions in a story. For example, a person may have a
goal, and we can understand her account of what she did on some occasion
because we understand that she was trying to achieve this goal. But physi-
cal conditions might block a person’s working towards her goal, making her
angry. The anger may then function as a psychological condition that she
needs to overcome. In logical terms, the account makes sense to a person to
whom the story is told because both parties can grasp the sequence of prac-
tical reasoning. Both parties are familiar with goals, and with the kind of
means-end reasoning used in trying to achieve them. Pennington and Hastie
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(1991) applied this theory to legal argumentation, and especially to witness
testimony. If a witness presents testimony that hangs together, in which the
actions and goals all fit into a coherent story of the kind that makes sense to
the jury, the jury will tend to find the story plausible. If the story appears
bizarre or unfamiliar in relation to the expectations of the jury about the way
things normally go in their experience, the latter will find the story implau-
sible. It will tend to question it, or even to reject it as evidence. Hastie et al.
(1983) carried out empirical studies showing that the order in which the
elements of a story are presented to a jury will affect whether it evaluates
testimony as plausible or implausible. Pennington and Hastie (1991, p. 522)
found by studying cases of witness testimony that one story will be picked
out by the jury from the competing accounts given by witnesses. The jury
will then draw a conclusion to accept this particular account as the best
explanation of what happened in the case.

The most important kind of evidence in both history and law is based on
witness testimony. But witness testimony is a fallible form of evidence. As the
many recent cases of unjust conviction, as shown by DNA evidence, have
indicated, witness testimony is often wrong. Eyewitness testimony is very
often wrong, because of the fallibility of human memory (Loftus, 1979). And
witnesses often lie. It is often in their best interests to lie. Sometimes, too, they
are biased, and the problem may be a combination of lying and distorting the
facts to suit their own interests or preferences. If witness testimony is so falli-
ble then, how can it be tested or evaluated? After all, a witness is in a special
position to know. A jury has no direct access to the facts. What criteria can be
used? As Pennington and Hastie showed, one test is how well the story hangs
together internally. But there is also another method of evaluation. A story can
be tested against other evidence, like physical evidence, for example, that is
independent of the account given in witness testimony. This process of check-
ing a story in relation to independent evidence is called “anchoring” by
Wagenaar et al. (1993, p. 39). A story presented by a witness, according to
their analysis, can be made more plausible if it is supported by what they call
“safe anchors”. They cite the case of a defendant in a criminal case who has
an alibi. He claims that he was elsewhere at the time the crime was commit-
ted. This claim may not be very plausible without further support. But sup-
pose that two police officers give sworn testimony that they saw him exactly
where he claimed to be when he claimed to be there. The police officers’ tes-
timony then provides an anchor to the defendant’s story. The anchor makes
the story more plausible than it was without this supporting evidence.

The anchoring of a story, or the lack of it, is thus an important factor in
evaluating any appeal to witness testimony. But just as such appeal is
a defeasible form of argument, so anchoring is itself a defeasible process of
argumentation. According to Wagenaar et al. (1993, p. 39), anchoring
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involves a kind of evidence based on general rules subject to exceptions. For
example, as a general rule, it may be assumed that police officers are reliable
witnesses, whose testimony would strongly support a claim made in court.
But of course, there are cases where police officers are known to have lied in
court, to have given testimony that turned out to be wrong. The anchor itself
can be undermined as evidence, or even refuted by further argumentation.

When evaluating an appeal to witness testimony, direct verification, by
first-hand observation of the facts, is not possible. Witness testimony, unlike
scientific evidence based on observation and experiment, is not reproducible.
It can be tested against the facts. But in a typical case in law or history, espe-
cially in controversial or hard cases, what the facts are, and how they should
be described, may be subject to interpretation and disputation. The testing of
an account presented as witness testimony is based on a different kind of
argumentation. Consistency of the account is the focus of the evaluation. But
consistency refers to how well the account hangs together as a story, and how
well the story is anchored. Testing the consistency of an account given by a
witness can be carried out by the process of asking the right critical ques-
tions. The following are five critical questions that can be so used.

CQ1: Is what the witness said internally consistent?

CQ2: Is what the witness said consistent with the known facts of 
the case (based on evidence other than what the witness 
testified to)?

CQ3: Is what the witness said consistent with what other witnesses have
(independently) testified to?

CQ4: Can some kind of bias be attributed to the account given by the
witness?

CQ5: How plausible is the statement A asserted by the witness?

If the account given by the witness is biased, finding it so detracts from the
probative weight of the appeal to witness testimony as evidence.2 The fifth
critical question concerns the plausibility of the claim. If a statement made
by a witness is highly implausible, that will adversely affect the plausibility
of the whole account that he or she has offered. However, the third critical
question can also play a role here. If two independent witnesses have made
the same implausible claim, that could suggest in some cases that their
observations are careful and accurate.
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The initial argument, in the form of an appeal to witness testimony, car-
ries a probative weight if the requirements for supporting the premises are
met. The argument then works by shifting the probative weight from the
premises to the conclusion. This process, when it works, makes the conclu-
sion appear to be plausible. But as noted above, such an argument is defea-
sible. It is not a conclusive form of argumentation, even though it can
function as evidence under the right conditions. In such a case, the argument
is judged to be plausible. But that plausibility can be removed, or under-
mined, by asking the right critical questions. If the critical question that has
been asked is answered appropriately, the appeal to witness testimony is
once again plausible. But if the critical question is not answered appropri-
ately, the argument is defeated.

2.6 The Structure of Abductive Reasoning

Abduction is a process of hypothesis formation that is used at the discov-
ery stage of scientific investigation. The hypothesis is formulated as an
explanation of an observed event, or set of data. It is just a guess, but it can
be supported or refuted by devising an experiment to test the hypothesis, or
by collecting empirical evidence that is relevant to it. But abduction is very
common in ordinary reasoning as well. Suppose my car won’t start. There
might be various explanations. It might be out of gas. There might be a short
in the wiring. The spark plugs could be blocked with carbon. Each of these
possible explanations is a hypothesis. Which is the right one? To answer this
question, empirical evidence can be collected. I check the gas tank. There is
gas in it. I check the wiring. It looks all right. I take out one spark plug.
I observe that the base of the plug contains a black substance filling the
spark gap. I can then draw an inductive inference that probably the rest of
the plugs are in similar condition. The right hypothesis is that the spark
plugs are blocked with carbon. The inference to this hypothesis is no longer
just a guess. It is now based on some empirical evidence that supports it.

Abduction sounds mysterious, described in the abstract, but two examples
given by Peirce go a long way towards helping to explain it. The first, quoted
below, comes apparently from personal experience, and is an illustration of
how abduction is used in everyday reasoning (Peirce, 1965, p. 375).

I once landed at a seaport in a Turkish province; and, as I was walking up to the house
which I was to visit, I met a man upon horseback, surrounded by four horsemen holding
a canopy over his head. As the governor of the province was the only personage I could
think of who would be so greatly honored, I inferred that this was he. This was an
hypothesis.

The second example quoted below (p. 375) is an instance of the use of
abduction in science.
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Fossils are found; say, remains like those of fishes, but far in the interior of the country.
To explain the phenomenon, we suppose the sea once washed over this land. This is
another hypothesis.

In both cases, the inference is based on a premise citing an observation of a
“curious circumstance”. The pattern of reasoning is what is now commonly
called inference to the best explanation. To explain the initial observation,
an assumption is made in the form of a hypothesis. Note that in the fossils
example, Peirce actually used the word “explain”. The given observation
suggests an assumption in the form of a hypothesis that explains the obser-
vation, and becomes the conclusion of the inference. The process of expla-
nation is based, according to Peirce’s description, on the use of a “general
rule”. In the four horsemen case, the general rule might be something like
the following: only a very important person (like the governor) would be
likely to have a canopy supported by four horsemen. In the fossils case, the
general rule might be something like the following: anywhere remains like
those of fishes are found is likely to be a place where water once was.

The term “abduction” has recently become a very common expression in
computer science, especially in artificial intelligence. A comprehensive the-
ory of abduction as a distinctive type of inference has been presented by
Josephson and Josephson (1994). According to their account, it is equiva-
lent to inference to the best explanation. Of the many examples cited by
them, the following one (p. 6), in the form of a brief dialogue, helps to
explain the kind of reasoning they categorize as abductive.

Joe: Why are you pulling into this filling station?

Tidmarsch: Because the gas tank is nearly empty.

Joe: What makes you think so?

Tidmarsch: Because the gas gauge indicates nearly empty. Also, I have no
reason to think that the gauge is broken, and it has been a long time since
I filled the tank.

It is not difficult to see how the reasoning in this case can be described as
inference to the best explanation. Tidmarsch considers two alternative
explanations for the indication presented by the gas gauge. One is that the
tank is nearly empty. An alternative explanation is that the gauge is broken.
But, as Tidmarsch says in the dialogue, there is no evident reason to think
that the gauge is broken. Perhaps Tidmarsch does not remember when he
last filled the tank. Or perhaps he does remember that he has not filled it for
quite a while. Given this evidential situation, the best explanation is that the
gas in the tank is nearly empty. The inference begins from an observed fact,
namely the observation that the indicator on the gas gauge points to
“empty”. Other relevant data are taken into account, like Tidmarsch’s
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remembering when he last filled the tank. Then a conclusion is drawn by
inference from what has been observed. This is that the gas tank is nearly
empty. Based on this conclusion, appropriate action can be taken.
Tidmarsch could drive to the nearest gas station.

Peirce (1965, pp. 372–375) offered the following example to illustrate the
difference between inductive, deductive and abductive reasoning. Suppose
you have a bag full of beans. You draw out a handful at random, and they are
all white. You can infer by inductive reasoning that all the beans in the bag are
(probably) white. Suppose you reason from the premises that all the beans
from the bag are white, and that this bean is from the bag, and conclude that
this bean is white. This inference, according to Peirce (p. 374) is an example
of deductive reasoning. Abductive reasoning is different from both deductive
and inductive reasoning. Suppose you find a red bean in the vicinity of a bag
of white beans. You may infer by abductive reasoning that this bean is from
the bag. You don’t know whether the bean is really from the bag for sure, or,
indeed, where it came from. But in the absence of any plausible data to the
contrary, you can assume that it is from the bag. Some might think that abduc-
tive reasoning is a special kind of inductive reasoning. Peirce (1992, p. 142)
did not. He wrote, “There is no probability about it. It is a mere suggestion
which we tentatively adopt”. Peirce also used the terms “hypothesis” and
“best explanation” in describing abductive reasoning, indicating that he
regarded it as a special kind of reasoning, inherently different from induction.

Peirce (1965, p. 375) defined abduction as a kind of inference that works
by the supposition of a hypothesis to explain some observed data. He
described it as a process “where we find some very curious circumstance,
which would be explained by the supposition that it was a case of a certain
general rule, and thereupon adopt that supposition”. This description is
especially interesting because it contains the three terms “supposition”,
“general rule” and “adopt”. “Supposition” appears to be another word for
“assumption”. If so, then abduction involves a kind of assumption-based
reasoning that makes it different from deductive and inductive reasoning.
You could reply that deductive and inductive inferences are also based on
premises that are assumptions. And that is true. But it could be that abduc-
tion is especially assumptive in a way that relates it to presumption. Peirce
often associated it with what he called “guessing”. So perhaps the notion of
supposition is an important characteristic of abduction as a tentative form of
reasoning. The word “adopt” also suggests the tentative nature of abduction.
You can adopt a hypothesis as a provisional commitment even if it is subject
to retraction in the future, and even if you are not sure of it. Finally, the
expression “general rule” is significant. A general rule may not hold in all
cases, or even in most or countably many cases. It may only hold for normal
cases, and fall outside this range of cases. At any rate, Peirce’s use of the
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three terms suggests that abductive inference leads to a conclusion that is
only a supposition, that can easily fail and have to be given up if it falls out-
side a range of cases of the “general rule”.

Abductive reasoning has often been equated with inference to the best
explanation (Harman, 1965). In the bean example, the hypothesis might
work as an inference to the best explanation as follows. First there are the
given data. I see the bean on the table near the bag. I know that the bag
contains white beans. From these data I construct the hypothesis that the
bean on the table came from the bag. Such a hypothesis would explain how
the bean came to be on the table. It didn’t just appear on the table. It came
from somewhere. But what could explain where it came from? There is no
other information, let’s say. The room is bare except for the bag, the table
and the one bean. Appearances suggest that the bean may have come from
the bag. That would be one explanation of where the bean came from, and
no other explanation is suggested by the given data. The explanation posits
a hypothesis about the source of the bean.

What is the structure of abductive reasoning? Although it is much written
about in current work in computer science, there is still not complete agree-
ment on how to define it or to give a precise account of its structure.
Abductive reasoning is often contrasted with deductive and inductive rea-
soning, and is thought to be weaker and more provisional in nature than
these two more familiar (in logic) kinds. An abductive inference is said to
draw a conclusion in three steps. First, it begins from a set of premises that
report observed findings or facts. Second, it selects out a proposition
describing the so-called best explanation of these facts. Third, it draws
a conclusion that the selected proposition is true, or at least acceptable as a
hypothesis. Abductive inference is defeasible, meaning that the conclusion
is only a hypothesis that is subject to defeat if new facts come into a case
that show that it no longer holds. Such inference is most useful when a ten-
tative hypothesis is the best conclusion to adopt temporarily in a situation of
incomplete and advancing knowledge. Abduction is often associated with
the American logician and scientist C.S. Peirce, and a good initial idea of
what abduction is can be gotten from examining some of Peirce’s insightful
remarks on it. But Peirce’s remarks, while highly original, are contoversial
to interpret, perhaps because he was so far ahead of anyone else in originat-
ing ideas that later came to be extremely important in logic and science.
Abduction has come to be an extremely important concept for recent work
in artificial intelligence. Even here, many questions remain open on how to
define or analyze abduction by exact methods appropriate for logic.

The general form of the abductive inference is represented by the follow-
ing schema, according to Josephson and Josephson (1994, p. 14). In what
follows H is a hypothesis.
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Form of Abductive Inference 
(Josephson and Josephson)

D is a collection of data.
H explains D.
No other hypothesis can explain D as well as H does.
Therefore H is probably true.

The reasoning used in the gas tank example starts from the observed data
that the gas gauge indicates nearly empty. Tidmarsch formulates a first
hypothesis to explain the data — namely the hypothesis that the tank is
nearly empty. He then formulates a second hypothesis that the gas gauge is
broken. But the second does not explain the data as well as the first hypoth-
esis. Therefore Tidmarsch draws the conclusion that the first hypothesisis is
probably true.

According to Josephson and Josephson (p. 14), the judgment of likeli-
hood associated with an abductive inference should be taken to depend on
several factors.

1. how decisively H surpasses the alternatives,

2. how good H is by itself, independently of considering the alternatives
(we should be cautious about accepting a hypothesis, even if it is
clearly the best one we have, if it is not sufficiently plausible in itself),

3. judgments of the reliability of the data,

4. how much confidence there is that all plausible explanations have been
considered (how thorough was the search for alternative explanations).

Beyond the judgment of likelihood, Josephson and Josephson (p. 14) list
two additional considerations on which willingness to accept the conclusion
of an abductive inference should depend.

1. pragmatic considerations, including the costs of being wrong, and the
benefits of being right,

2. how strong the need is to come to a conclusion at all, especially con-
sidering the possibility of seeking further evidence before deciding.

Josephson and Josephson’s account of abduction suggests that this form of
argument has a comparative aspect. Two or more competing hypotheses that
explain the same data are being considered. There is a conflict of opinions
about which is the best one. The question is which one explains the data better.
Thus the abductive inference structure presented by Josephson and Josephson
is not like a deductive or inductive argument where a conclusion is drawn only
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from a fixed set of premises. Instead, two potential conclusions are possible,
and the one conclusion is opposed to, or at least different from the other in
some respect. The conclusion to be accepted turns on which is the better expla-
nation at some point in an investigation or collection of data that may continue
to move along, so that new data may suggest new alternative explanations that
may even be better than the one now accepted. The conclusion does not have
to be certain, or beyond doubt. Even if it is a guess or hypothesis, if it is an
intelligent guess, based on the body of information presumed to be true and
accurate in the given case, it can be justified by the evidence.

2.7 Character as an Interpersonal Notion

It is easy to think of character in ethics as being a psychological notion of
disposition. But in ethics, the notion of character plays a different role, more
akin to the one it plays in the law of evidence. What is centrally important
in ethics is making positive and negative evaluations of actions, and of per-
sons as well in some instances. For example, if a person is said to be coura-
geous, this strongly positive evaluation has all kinds of implications about
judging that person, and her actions, from a moral point of view. The frame-
work of evidential reasoning about character ascriptions is parallel, or com-
parable, in legal argumentation. If a witness is alleged to have a bad
character for veracity, as shown in the example in section 2 above, the eval-
uation of his character could be relevant to the conclusion at issue in a trial,
because the weight of the witness’s testimony depends on his credibility.
The same kind of reasoning is a central aspect of how we think ethically
about actions outside law courts, how we judge such actions, and what con-
clusions we draw from them.

According to Stone (1991, p. 254), the term “character” has at least three
distinct meanings in law. The first is “the actual propensities or dispositions
of a human being as a psychologist would think of them”. In ethical reason-
ing, this meaning is actually less important to ascriptions of courage, or
other qualities of virtue or vice, than the remaining two meanings. The sec-
ond meaning is “the opinion of a nominate person concerning that human
being’s propensities as a personal acquaintance would think of them”. This
meaning is fundamental in the notion of character in ethics, as well as in
law. The base line is how one person thinks of another on the basis of per-
sonal acquaintance with that other person. It is this element of personal
acquaintance that provides the data for drawing conclusions about charac-
ter. The third meaning (Stone, 1991, p. 254) is that of “the anonymous
opinion of the class of men with whom that human being comes into
contact — the neighborhood or ‘reputation’ sense”. This third sense is a kind
of abstraction derived from the first. Reputation has to do with what the
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community at large takes to be the character of the given person, as based
on evidence derived from the first-level acquaintance evidence.

In modern culture there is yet another level of thought about character,
which relates to the perceived public persona or ethos (sometimes called the
image) of a person who is known to the public, like a famous politician.
Such a person is perceived to have a certain character, or certain qualities of
character like courage, based on snippets of what the public is told about that
person by the media, which may be highly selective. This public image is
constantly changing, for example, when a politician is in office. And politi-
cians have public relations experts who are in the business of manipulating
this public image of character — putting a certain spin on it, as they say.
Their aim may to be put a positive spin on their person’s character, and to
put a negative spin on the perceived character of a political opponent. Such
manipulation of public opinion has become a huge industry in the twentieth
century.

But the important thing is that character ascriptions need to be seen, in
ethics as in law, as being based on a distinctive kind of reasoning which
attributes positive or negative values in drawing conclusions about a person.
These positive and negative attributions are vitally important in ethics. You
might even say that they are what ethics is all about. So it is essential for us
to figure out how they work, what their logic is, and what kind of evidence
is needed to support or critically attack them. The same is true in law, and
indeed, the kind of reasoning used in ethics and law is, in this instance, very
similar. The conclusion drawn is that so-and-so is a good or bad person, in
a certain ethical respect. The fundamental data on which such a conclusion
is based is the reported say-so of those who have been in intimate social
contact with that person over a period of time, or possibly in a crisis. The
basis of such reasoning is what Stone (1991, p. 254) calls a “testimonial opin-
ion medium”. Those who know the person relate facts that support their ethi-
cal valuation of him or her as, say, courageous or cowardly. At a second level,
others of us are then free to critically question the evaluation and the reasons
given to support it. It is not hard to see that the framework for such evaluation
is that of a dialogue or challenge-response. Certain arguments are brought for-
ward, with their supporting reasons, and then those of us not directly involved
can question and evaluate the judgments made, perhaps by comparing the
conflicting conclusions drawn by different parties who have a first-level
acquaintance with the subject whose personal qualities are being discussed. It
all sounds a bit like it could degenerate into gossip, and there is a danger of it
doing exactly that, in a bad sense. To overcome this danger, conclusions about
a person’s ethical character need to be based on evidence. In the sequel, more
will be shown about how relevant information is used as evidence to justify or
challenge hypotheses about a person’s perceived character.
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The question then remains: what exactly is character? The answer is that
character is something that one agent perceives as being “inside” another
agent. Character, so conceived, is based on a relationship between two agents.
It is not just a set of stable characteristics or dispositions that one agent has, it
is something constructed by one agent in order to explain, predict and eval-
uate the actions of another. The character isn’t inside the one agent, as it is
seen by some of the views examined in this chapter. It is something con-
structed by another agent, based on evidence that this other agent can see.
This new way of defining character could be called the interpersonal concept
of character. An agent is defined as a kind of structure or platform that can
be used to define a somewhat artificial, but extremely useful, concept of
character. An agent is an entity that engages in goal-directed reasoning. It
can be seen as a programmable entity that reasons by continually cycling
back and forth between its goals and its actions, as it gathers information
from its environment, including information about the perceived effects of
its own actions. And that is all it does, and all it is. So an agent is not a real
person, with real beliefs or intentions. It is only an abstract model of how a
person would think and act if that person were a practical reasoner in a sit-
uation with a given database of information and given goals. The new inter-
personal way of defining character is therefore artificial. It is a mere model,
useful to show how character judgments can be based on evidence drawn
from a given database by a process of logical reasoning that can be dupli-
cated and verified. The interpersonal definition provides an answer to the
question, “What is character?” But like all definitions, it has a purpose. It is
a philosophical definition meant to deal with ethical questions, as well as
related legal and historical ones, about character judgments seen as based
on some kind of logical reasoning from evidence. Thus the definition has
a normative purpose. It is meant to provide a theory that tells us how such
reasoning should be done.

To explain the interpersonal concept of character, two agents are needed.
The one, the primary agent, carries out certain actions. The other, the sec-
ondary agent, is in a position to observe these actions. The secondary agent
cannot always see the actions of the primary agent directly. The secondary
agent may have access to testimony, perhaps in the form of written records
describing the actions and speech of the primary agent in a particular situa-
tion. It is this testimony, or record of observed actions and speech, that pro-
vides the evidence for character judgments. The secondary agent uses it to
arrive at hypotheses about the character of the primary agent based on
abductive inferences. But how can the secondary agent accomplish this feat,
using a kind of reasoning that can be tested and verified? The answer is that
the secondary agent is himself an agent who deliberates and acts in real
situations comparable to the kinds the primary agent is perceived to be
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acting in. Both agents have goals, in many instances similar goals involving
common needs like safety. So the one agent can extrapolate from the actions
and situations of the other agent. The secondary agent can conclude, “this is
what she is doing now, and this is why she is doing it”. What makes this pos-
sible is that there is problem-solving at two levels. The primary agent is
deliberating on how to solve some problem. The secondary agent looks at
the given data and grasps the problem, or at least understands how the
primary agent is acting to solve some problem. The two agents might be
quite different. They may even be from different periods in history. But they
will share some common framework. For both are agents, and both use the
same kind of practical reasoning to try to solve problems. Often, as well,
both agents may have the same, or comparable kinds of problems. So there
is a certain common framework of reasoning there. It is because of this that
the secondary agent can draw inferences about what he takes to be the
character of the primary agent.

2.8 Evidence for Character Judgments

Each of us may think we know our own character. But really we do not.
What we know is that we have certain goals, or things we think important,
and we have learned ways of achieving these goals. These habits and rou-
tines are observed by other persons, and these other persons try to put them
into some kind of pattern. They try to make up some kind of hypothesis that
will fit what they have observed into a package or pattern. The package or
pattern they use is character. Somebody may say that Bob is very patient and
calm in difficult and stressful situations, or that Shirley is a brave person who
has often risked her own life to do life-saving work in dangerous conditions.
These are things we say about other people. We do not say them about our-
selves. If we did, it would seem somehow inappropriate. And when we say
them about other people, still others can verify or dispute these statements
based on what they have seen, or what they know about their actions.

My character is something I create by everything I do. But it is not some-
thing I construct, or put into a formula that expresses what it is. That is done
by others who observe my actions. They summarize and explain the infor-
mation thus found by making statements about facets of my character. My
character thus is just a device constructed by others by abductive reasoning,
in order to compress data into some kind of ethically useful and interesting
package. But how are such abductive inferences possible? They are possible
because both the drawer of the inference and the person about whose char-
acter the inference is drawn, are agents. The common agent framework is
based on Kupperman’s (1991) notion of normal patterns of thought and
action. Let’s say that the secondary agent sees the primary agent in a
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dangerous situation. How does he know that the situation is dangerous? The
answer is that he will know what is normal and expected, and can therefore
judge if a situation is unusual. If the primary agent is caught in a storm in
a small boat far from shore, then we can judge that the situation poses a dan-
ger, and we can see why the person in the boat would be afraid, and with
reason. So it is this commonality of context and thinking that enables one
agent to appreciate the situation of another, and to draw inferences which
judge how the other reacted in that situation. The secondary agent can put
the situation into a perspective. He may not have all the information; but he
may have enough to draw an inference about the presumed character of the
primary agent. How should such an inference be drawn? What are the links
in the chain of reasoning? Already, the kind of inference used has been
shown to be abductive. It leads to a conclusion drawn by a process of select-
ing out the best explanation from the given facts. Some account is needed of
why the person was trying to do what she was doing, and we need to know
why doing it, in the given situation, was risky or dangerous for her. We need
to be satisfied that what she was trying to do can be judged by us (the crit-
ics, or evaluators) as morally good, and that she thought it was good. We
also need to know other things about her character, to have a sketch filled in
roughly of what this person was like. Such an account should be plausible
and consistent. It should also be balanced.

Commitments can be goals or intentions revealed by the actions of the
agent. The two factors fit together to fill out the practical reasoning compo-
nent. The goal fits in with the actions carried out so that we can make
a rationale for the sequence of actions carried out by the agent. As Bratman
(1987, p. 54) writes: “Given an intentional action we can normally work our
way back to an intention which guides the action, and then to the delibera-
tion and habits responsible for that intention”. As Bratman pointed out, this
way of making an inference from an action to a presumed intention involves
a rationality assumption. We reason from the agent’s carrying out of the
action to his/her intention by assuming that his/her goal or intention guided
her action deliberately. Of course, such an assumption might be false in
a given case, even though the evidence in the case makes the conclusion
a plausible inference to draw.

The third component is our set of assumptions about what is normal, or
what should reasonably be expected to take place, in this kind of situation.
The rational agent is one who is relatively consistent in trying to carry out
goals she is committed to, and who foresees the normally expected conse-
quences of her actions. But in some cases, the assumption of normality will
break down. An act described as courageous will not be something that
would normally be expected of anyone who would find themselves in that
situation. Instead, as noted in the previous section, it stands out as
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something exceptional and, very often, something beyond the requirements
of duty, or what would normally be expected of someone in that kind of sit-
uation. As noted above, the inference to the best explanation takes place on
two levels. It involves a kind of meta-reasoning in which one person tries to
enter into the thinking of another. How is such a leap of inference possible?
The answer seems to be that the two parties share a common frame of ref-
erence. What is normal, familiar and expected for the one is also normal,
familiar and expected for the other. When I am told the facts of a case in
which a person acted courageously, I can put myself in his/her situation, by
an act of transference. I can’t actually go into the actual situation. But I can
imagine what it was like, to some extent. How? The answer is that although
the situation may not be one I have personally been in, many aspects of it
are familiar. I know the expected consequences of rushing into a burning
building without any sort of protection. I can easily appreciate how that sort
of situation would be dangerous and threatening to me. I may even find it
terrifying. Thus I can grasp how the principal agent in the case must have
thought and reasoned. This mental leap is possible because we share a com-
mon grasp of the way things can normally be expected to go in familiar sit-
uations. All of us can predict the normal consequences of certain kinds of
actions with some degree of plausibility.

That much holds true for individual actions, and for intentions that can be
inferred from them by making assumptions about normality and rationality.
But how do we get from there to attributions of character, to judgment that
so-and-so is courageous or brave as a person? This is really a tough question,
and Nussbaum is right to describe it as taken to be “a complex interweaving
of beliefs, motivational desires, and emotional responses”. Two obvious fac-
tors are (1) that such attributions of character are long-term stable traits that
take other actions of the agent into account, and (2) that they delve deeply
into the agent’s goals and intentions, not just in the given case, but more gen-
erally. But that is not all there is to it. Yearley (1990, p. 107) shows that the
notion of a human disposition is involved, and also that this notion has to be
seen as one factor in a complex framework of other factors, including actions
and capacities. Kupperman (1991, p. 103) states that to describe someone as
generous or courageous is a complicated matter that involves more than just
an account of the person’s abilities. Hamblin (1987, p. 206) sketches out the
parameters of the problem very well when he observes that the ingredients of
Aristotelian practical wisdom fall roughly into four groups (1) a knowledge
group, including perception and intuitive reason, (2) an art or skill group,
including cleverness, (3) a group concerned with the weighing of ends,
including deliberative excellence and judgment, and (4) moral virtue (arete).
A whole complex of factors of these general kinds has to fit together in the
right way, in a given case, to support the conclusion that the person whose
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actions are described can be called courageous. Kupperman (1991, p. 152)
also states that someone cannot be a genuinely virtuous person unless there
is an ability to weigh and balance relevant factors of various sorts.

2.9 Drawing Conclusions by Abductive 
Reasoning from Given Data

As cases like those studied above suggest, practical reasoning is not just
an abstract calculation that can be fitted onto a given case, and used to draw
or refute the conclusion that the agent in question has a quality like courage.
When we do draw such conclusions, often a huge amount of data is
involved, and the way it is woven together into a coherent body is extremely
complex. For example, a biographer may write a book showing that the sub-
ject of the book has integrity. The biographer may relate a whole series of
incidents, from stories of the protagonist as a small child to her career and
experiences in later life. The whole book could be seen as a long presenta-
tion of information that has the theme of integrity woven into it. The per-
son’s actions and presumed goals are a major part of the whole picture, but
not all of it. The readers have to be brought to sympathize with the protago-
nist, and the author must be able to deal with certain kinds of reservations
that many readers will likely have. If the protagonist is seen often changing
her professed views for selfish reasons and thereby causing needless harm
to others, these perceptions will be negative or disconfirming evidence.
They will go against the conclusion that the protagonist has integrity.

Given a mass of data that record how an agent acted in various situations,
a hypothesis may suggest itself. The person may come to be seen as having
integrity. But how is such a hypothesis constructed, and what kind of evi-
dence supports it or challenges it? The answer is that the evidence comes
from the mass of data describing the actions of the agent. The person who is
writing the historical account can interpret those data, using the model of
practical reasoning. She sees the agent as taking part in a situation that tests
that agent, and she sees how the agent responds. Using these data, the his-
torian (or it could be any reader or commentator) formulates explanations of
the actions described. The historian or reader of the set of facts has to grasp
how the agent in question acts as an agent. Thus the historian or reader also
needs to be seen as an agent — a second-level or secondary agent. To make
the process work, the second-level agent has to put herself into the practical
reasoning of the first-level (primary) agent by an act of empathy. At a sec-
ond level, she can then extrapolate from the data describing the actions and
events at the first level, and formulate hypotheses that explain how the agent
acted and why he did certain things in a certain way. Among these hypothe-
ses are attributions of qualities of character to the agent.
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According to the model suggested above, there is a given set of historical
data or presumed facts that comprises the knowledge base in a case. Besides
describing actions carried out by a primary agent these data may contain
many other facts that suggest that the agent has various commitments. The
secondary agent can use practical reasoning to set up hypotheses that
explain how the primary agent acted, and what his goals (presumably) were.
Among these hypotheses will be statements about the qualities of character
that may supposedly be attributed to the primary agent. But as indicated
above, these are guesses or suppositions, typically open to discussion and
critical questioning. In many cases, there can be several competing expla-
nations of the given data and the problem is often to select the most plausi-
ble one. There can be many arguments for and against the competing
hypotheses. To evaluate the hypotheses against each other, critical discus-
sion seems to be the best method. This contains abductive argumentation,
and the premises of the competing arguments come from the set of pre-
sumed facts in the case. The evident fact that the argumentation in such
cases can often be highly controversial is often taken as evidence for
noncognitivism. But it may be that the leap to noncognitivism is hasty. The
conclusion that should be drawn is that there are easy cases and hard ones,
and the hard cases are going to be controversial. In some cases, the data
themselves may even be contradictory.

Judging courage as a quality of character fairly often requires dealing
with a mass of apparently contradictory data. For example, Barton (1947, p. 51)
remarked on what appeared to be a contradiction in Lincoln’s character.

Lincoln had a remarkable combination of caution and courage. His caution was nothing
less than abnormal. His periods of indecision were marked by what seemed an almost
hopeless inability to meet the situation. His hesitation when he was about to marry, so
manifested in his relations with May Owens, and again with Mary Todd, are not the only
instances of his great caution. He displayed that caution in the earlier periods of his anti-
slavery convictions. Again and again it disappointed and even disgusted outspoken aboli-
tionists that Abraham Lincoln did not seem to possess the courage of their convictions.
On the other hand Lincoln had abundant courage both as to his own person and acts as to
public policies and military movements.

In discussing Lincoln’s courage as a quality of his character, Barton looked
over a mass of historical data on many aspects of Lincoln’s life, including
his personal actions, his political actions with respect to public policies, and
his actions as a leader in war. Many of his actions in politics and war could
be called bold. He often showed a kind of selflessness and disregard for his
personal safety. But on the other hand, as Barton indicates, many of his
actions show an unusual caution, and even what could be considered inde-
cisiveness. From these data about Lincoln’s life, it appears that two contra-
dictory hypotheses can be drawn. He was unusually cautious and slow to act
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in the face of an important decision. And yet, many of his actions suggest
that he was courageous. How can these two conclusions be reconciled? For
it would seem that courage is opposed to a quality of character that could be
called caution or even indecisiveness. But is it? To resolve this question, it
is necessary to analyze what courage is — how it should be defined as a
virtue. Caution could suggest a kind of carefulness and thoughtful delibera-
tion that would not be opposed to courage, but could actually be taken to
support it. It is also necessary to look at the mass of biographical data on
Lincoln’s life. It could be that although he was cautious, he did act in a
thoughtful but wise way when the time was right. Or maybe, he sometimes
acted this way, and sometimes didn’t. This kind of apparent contradiction is
just the kind of problem a thoughtful biography should probe into. The data
are the mass of biographical information concerning different incidents.
Hypotheses are drawn from the data. The factual evidence is then consid-
ered. Does it support the one hypothesis, or does it tend to weigh more heav-
ily in favor of the opposed ones? The biographer can look at the evidence on
both sides, and it is up to the reader to decide what conclusion to infer.

The approach needed here is to look at each case individually, and recog-
nize that an abductive evaluation of the hypotheses in each case on its merits
is the best approach. Conclusions about character are drawn on the basis of
practical reasoning, but the logical inferences used to draw such conclusions
are abductive. The secondary agent constructs a hypothesis, or set of hypothe-
ses, about the supposed commitments of the primary agent. Of course, it is
hard for one person to tell, or even try to guess, what the commitments of
another person really are or were. Such a judgment is perhaps even more dif-
ficult when the events written about are in the past, and the data available are
therefore limited. It is necessary to attribute values and ethical goals to
another person. The basic reason is that courage comes from an inner com-
mitment that is a habit of the person which stems from personal values. But it
is closely tied to altruism, to valuing one’s community as a whole.
Kupperman (1991, p. 152) has emphasized that aspects of a morally good
character include concern and commitments. An act is not something that can
be judged by some kind of transparent process of calculation in which the
goals and underlying values of the agent are clearly or explicitly expressed
and acted on. Worthy qualities of character come from a commitment to
others, from values that are most clearly expressed naturally and without
thinking, and that were probably learned when the person was very young.

As noted above, in any case where a biographical or historical claim is
made that a person has a good character, there will be some sort of “story”
or account of some incident in his life that is taken to prove or support
the claim. The story is usually a connected account of some incident
describing how this person triumphed over adversity in difficult or
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dangerous circumstances. It is presented as evidence supporting the claim
that this person has worthy character qualities. It seems, on the surface, that the
historical facts, empirically verified or falsified, function as the evidence that
supports the conclusion about the person’s character. But here the problem
of panegyric discourse surfaces again. Many of these stories are based on an
ideological strategy of “puffing up” the hero to support some cause or advo-
cate some interest. During a war, wonderful stories of the exploits of fighter
pilots are portrayed in heroic rhetoric to raise morale, encourage recruit-
ment and sell war bonds. Even in peacetime, every advocacy group has to
have its heroes and role models. But the supposedly worthy character and
actions of the hero, as portrayed in this kind of rhetoric, are open to doubts
and suspicions. Too often such accounts are highly selective and biased,
overlooking inconvenient details that might be problematic.

Consider a biographical and historical database from which judgments of
character are being derived. Some abductive conclusions from the given
facts might be subject to little dispute, and quite strongly supported by the
evidence. Any biography could be used to show how a body of data suggests
apparent contradictions in a person’s character. But the character of Abraham
Lincoln is especially interesting in this regard. Barton (1947, p. 49) wrote
“some aspects of the character of Lincoln lie revealed upon its surface.”
Among the clearly indicated aspects of Lincoln’s character that Barton cites
(p. 49) are his “transparent sincerity, his rugged honesty, his exalted sense
of honor (and) his kindness of heart.” But Barton found that in other ways,
Lincoln’s personal qualities of character seemed inconsistent. He wrote
(p. 50), “few men have been so consistently inconsistent as Abraham
Lincoln.” Lincoln showed humility by often acknowledging his limitations,
“sometimes with sorrow” (p. 50). On the other hand, he often showed that
he was conscious of his own power and strength. He was also very ambi-
tious. Sometimes he would defer to others, and be pliable and tolerant,
while at other times he would be stubborn and act with finality. He also
showed extreme caution in many instances, while in other instances there is
no question that he showed courage. He was often visibly unmethodical and
disorderly, yet crisp and clear in his thinking and judgments (p. 55). These
apparent contradictions can perhaps be explained by what Barton calls
Lincoln’s “practical sagacity” (p. 55). But they stand as puzzles for the
biographer of Lincoln. The body of biographical data affords evidence that
can support opposed hypotheses in a character judgment. Resolving the
apparent contradiction poses a problem that can only be dealt with by prob-
ing into the data, and studying what inferences can be drawn from the
known facts. It is this sort of contradiction that is especially interesting to
a biographer, it would seem, because it is a test of what inferences can be
drawn from the facts by comparing various explanations. In the case of
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Lincoln, a study of these apparent contradictions can reveal a subtlety and
cleverness in judgment underlying the character of a man who was, in some
ways, simple and homely. Lincoln was loved and respected because he con-
stantly showed a kind of simple honesty. He was in some ways unpolished,
and did not have what was thought of at the time as the manners of a gen-
tleman. But his ability to hold a group of people together, and get results by
navigating through a sea of political interests and strong personalities, is
revealing. These abilities, as well as many other personal incidents in his
life, show that he did have highly sophisticated social skills.

In legal argumentation in a trial, as shown in chapter 1, character is often an
issue. Someone who is supposed to know the person whose character is in
question may testify by offering character evidence. For example, someone
may testify about the honesty of another person, or may testify that the second
person does not have a character for truthfulness. Here, as in the case of a
biography or a historical study, the evidence is based on witness testimony. In
court, it is assumed that a witness is telling the truth and giving a factual
account, but how can that assumption be tested? What kind of evidence is
appropriate to support or refute such assumptions? As noted in this chapter,
section 7, the testimony of a witness often takes the form of a “story” or con-
nected account of something. The plausibility of the story can be tested
through the process of examining the witness in court. Weak points can be
questioned. Apparent contradictions can be pointed out and possibly resolved.
The story can be tested against the accounts of other witnesses, and against
other evidence, like DNA evidence. What we find is that there is a set of pre-
sumed facts or data. But the account that is taken to represent the facts is
based on witness testimony and other forms of argumentation that are partly
conjectural and not conclusive. We presume that the witness is in a position to
know. But, as finders of fact, we are not ourselves in a position to know. Still,
we can test the account given by the witness by asking the right questions.
One agent cannot see directly into the mind of another. But one agent can take
the account or testimony of another and judge how plausible it is by probing
into it. An account is plausible if it fits together in a natural way that represents
a sequence of events and actions normal and familiar to an agent. If it contains
an inconsistency, then the account is not plausible unless the inconsistency
can be removed or at least explained — perhaps by abductive reasoning.

Agents carry out practical tasks. In this, they need to exercise prudent
judgment. To do this they need to reason carefully, in situations of incom-
plete knowledge. This means using abductive reasoning. They also need to
collect information, and to engage in dialogues with other agents who might
provide such information. And they need to be non-dogmatic. They need to
be ready to revise a hypothesis or retract a previous conclusion should new
information come in that alters the facts of a case. But in order to do all
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these tasks well, agents need to be even more clever. They need to judge the
character qualities of other agents that they will interact with and rely on for
collective tasks. They have to formulate special kinds of hypotheses about
the presumed character qualities of other agents, even though the evidence
for and against such judgments can only be inferred indirectly. It is a matter
of one agent having to use abductive reasoning in order to judge the abductive
reasoning presumably carried out by another, observed to have acted in par-
ticular ways in a given case. In other words, as evaluators of cases, we need
to examine given cases at a higher or meta level. How is it possible to eval-
uate the kinds of reasoning involved, using some kind of evidence that
leaves reproducible or verifiable tracks?

The answer turns on the definition of character as a kind of stamp that
leaves a lasting impression on a case. The evidence of the character of an
agent is to be found in the actions and commitments of the agent, as
expressed not only in his or her reasoning in the case, but in the context of
dialogue as well. As an agent, you can’t look directly into another agent’s
mind to see character qualities there. You have to infer these indirectly. Even
so, there can be plenty of good evidence that is relevant to a character judg-
ment. This evidence is fallible, and depends on inference to the best expla-
nation of the known or presumed facts of a case. These presumed facts can
turn out to be wrong. Abduction is a kind of guessing that can turn out to be
wrong. Correct perceptions of the fallibility of character judgments have
caused generations of thinkers to discard them as subjective. But we make
character judgments anyway, in politics, law, and everyday personal and
business transactions. We need to. We can only carry out organized tasks
based on effective teamwork by practical reasoning based on prudent judg-
ments of this sort. But only if we learn the rational structure of the reason-
ing used in them can we overcome leaping to wrong conclusions based on
incorrectly evaluated evidence and poor judgmental skills.

According to the dialectical model of abductive argument, a conclusion
about a quality of character of a person is first of all based on a presumed set
of facts, called a case in traditional casuistry. The first potential error is in
getting the facts wrong. Also, the facts can change as new information is
added to a given case. An abductive argument to a conclusion expressing
a hypothesis about an agent’s character thus needs to be seen as bounded, or
relative to the circumscribed facts of a case. It is based on what is called
bounded rationality. The next point to be considered is that any abductive
argument is an inference to the best explanation — meaning “best for the
moment”, relative to what is known presently about the facts of a case.
Third, evidence for character judgment should always be seen as weighed
on a balance of considerations in the given case. Was Napoleon a scoundrel
or a hero? Was he courageous or simply an egotistical despot who didn’t
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mind taking tremendous risks and wasting many lives for his own personal
glory? Apparently quite plausible historical arguments can be made for both
conclusions. Historical explanation and argumentation can only draw on what
are presumed to be the facts. Much of the evidence is in the form of witness
testimony of one kind or another describing what Napoleon did and said in
certain situations as we know them from the accounts of historians. But still,
there is historical evidence there. We rightly call it evidence, even though
much of it is questionable, and subject to surmise and inference.

Abduction starts with a set of given facts, and then moves to an explanation
of them. In some cases, the database is quite small. In other cases, it is quite
large. In some cases, one explanation stands out as obvious, and there may not
be any other real contenders. Also, the base of information could be quite
large, even complete, or close to complete. In such cases, an abductive infer-
ence could be quite strong. In others, it could be small and incomplete, and the
number of plausible hypotheses could be quite large. An abductive inference
could then be quite weak. Judging character can depend on a large or a small
body of evidence. If you have been married to someone for thirty years, you
have a large body of evidence on how your spouse behaves in different kinds
of situations. But in many cases, we make judgments about another person’s
character based on very limited evidence. We may have just met a person, and
know very little about him. But if we see him act in a certain way, we may
immediately draw conclusions about his character. In politics, we may never
have met a person, but we may have fairly firm ideas about what we think of
his character, based on media reports, and how he looks on television. But this
evidence may be very selective. Another type of case concerns historical judg-
ments. We may have fairly firm notions about the character of a historical per-
son. But while writings about this person may be considerable, they may be
based mainly on a few primary sources. Moreover, many of the writings may
reflect the interests and prejudices of the writers. What is claimed in some of
these writings may even sharply contradict what is claimed in others. In such
cases, the firm base of primary evidence may be fairly small.

It is no fault of character judgment by abductive reasoning that it is some-
times faced with the problem of puzzling contradictions. Of course, noncog-
nivists might cite this fact as evidence that such judgments are merely
subjective. Such skeptics might say that there can too often be an opposed
hypothesis to an abductive character judgment. They might conclude that
abductive judgment is a subjective process that goes on and on, resulting in
different opinions, but never leading to conclusive proof of a claim. The
problem with this objection is that it is based on a kind of positivistic view
that sets its sights for successful justification too high. It sees justification as
successful only if it offers a deductive proof that establishes a conclusion
beyond all doubt. In the remaining chapters, a method of judging character
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will be built up that progressively rebuts this objection by showing that con-
tradictions in a database are not necessarily bad. A contradiction should not
be taken as a sign to give up, as it is in deductive logic, but rather as some-
thing to be explored and evaluated, thus often producing evidence that can
support or refute an abductive hypothesis about an agent’s character.

2.10 Differentiating Character, Motive and Bias

Given the analysis of character presented in this chapter, the problems
now to be addressed are how to differentiate between character and motive,
on the one hand, and character and bias, on the other. One level of differen-
tiation is that of definitions. Aristotle’s definition of excellence of character
as a settled state concerned with choice, situated in a mean relative to us, is
a good place to begin. Character, so defined, is a matter of the practical rea-
soning of an agent who acts on his goals but balances many complexities of
a real situation based on good judgment. Practical reasoning is a goal-
directed kind of reasoning that concludes in a decision for prudent action,
based on the circumstances of a case known to the agent. An agent’s goal
represents his motive for acting. An agent can be biased, or he can look at
all the evidence of a case in an open and balanced way that fairly examines
the argument on both sides of a dispute. Bias has to do with argumentation
in which there are two sides, and with whether an agent is open to the two
sides or not.3 Character is a long-term ethical tendency to act in certain ways
that falls into a certain pattern over a lifetime, and is a matter of habit and
disposition. A motive is a goal or intention that is the basis, in practical rea-
soning, for an agent’s action. Theoretically, these three concepts are dis-
tinct, even though all of them relate to an agent’s practical reasoning.

How can one tell, in a specific case, whether something is character,
motive or bias? In a trial, for example, how can one tell whether an attack on
a witness is an attack on his character, rather than an argument that he is
biased or that he acted out of some motive, like motive for gain? What one
has to examine is both the target of the attack and the evidence used to sup-
port it. To allege motive is to argue that an agent’s action can be explained by
showing it to be based on some presumed goal that he was acting in accord
with at the time he carried out the action. The focus is on a specific action,
and on the practical reasoning or means-end reasoning that presumably led
the agent to carry out this specific act. To make this kind of argument is to
create a conjectural explanation of the agent’s mental state at the time he
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carried out the action. The reasoning goes abductively from the presumed
facts describing the action, backwards to a conclusion about the mental state
of the agent, by a process of practical reasoning. The kind of reasoning used
in a character judgment is very similar. It also goes backwards from the given
factual data to a best explanation of the data in the form of a hypothesis about
the agent’s mental state. But character is a stable mental state that has to do
with ethical qualities and judgment skills over the whole lifetime of a person.
Although character is stable, it can evolve and change. It can adapt to differ-
ent circumstances in different ways. But it is not about a single action.

Differentiating between bias and character is a different problem. Bias
can relate to character, because being closed-minded or dogmatic and rigid
in one’s judgments can be a quality of character. But evidence of bias and
evidence of character are collected and assessed in different ways. Bias is
primarily a property of argumentation in a context of dialogue. Bias is
a problem if the dialogue is supposed to be two-sided, like a critical discus-
sion, but the argumentation is one-sided. Thus bias is judged by looking at
a person’s argumentation in a context of dialogue. Does it show evidence of
fairly examining the arguments on both sides of the issue? Does it give
weight and proper consideration to an argument that is in opposition to the
arguer’s viewpoint or interests? These are the questions relevant to judging
bias. Evidence for character assessment is different both in how it is used,
and in the conclusion to be drawn from it. Character evidence aims at the
agent or person as an entity that is stable, or shows a pattern of responses,
over many incidents, decisions and actions. It is put forward as an interper-
sonal judgment in which two agents are involved. In the legal case studied in
section 2 above, the witness presenting character evidence could testify to the
other person’s character because he knew that other person well. Character
evidence needs to be evaluated on a basis of the one party’s being in a posi-
tion to know about the other. In a legal examination, laying a foundation for
character evidence is done by establishing prior facts. As indicated in section
2, four prior questions need to be asked. How long has the one person known
the other? How often has the one person been in close proximity with the
other? How closely have the two persons interacted in intimate social envi-
ronments? How often has a specific character quality, like honesty or courage,
been tested out in the actions the one person has seen the other perform?
These questions set out the requirements for character evidence, and show how
character judgments should be tested, and supported or refuted by evidence.

Evidence for bias is quite different in this regard. How well the one per-
son knows the other is not especially important here. What is important is
how the person who is alleged to be biased performs in the kind of argu-
mentation that is supposed to be appropriate for two-sided dialogue. But
of course, there can be overlap. In the case of the alleged racial bias of
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detective Mark Fuhrman in the Simpson criminal trial, the evidence of
bias is also evidence of Fuhrman’s character. Persistent racial bias show-
ing unfairness in treatment of others is evidence of bad character. Hence
the subtlety of legal argumentation when it comes to the problem of
admitting evidence or judging it to be irrelevant in a trial. Evidence of
bias, in a specific case, can also be evidence of character. Thus a jury
could draw all kinds of implications about a person’s character from evi-
dence that he is biased. The same facts could partly be used to prove the
one or the other.

The evidence required to support a character judgment in legal argu-
mentation has its special characteristics. Typically there is an interpersonal
judgment involving two parties, the person making the character judgment
and the person whose character is at issue. Let’s call the former the witness
and the latter the subject. The first requirement is that the witness be in a
position to know about the character of the subject. To be in such a posi-
tion, the witness must have known the subject under conditions in which he
could have observed how he acted in different situations. The length of
time the two parties knew each other can therefore be an important factor.
So can the kinds of situations the witness saw the subject acting in. In a
trial, a lawyer who is interviewing a witness to get character evidence will
use a technique of argumentation called “laying a foundation”. Several
prior questions will be asked before the main question, in order to make
the answer to the main question more persuasive. Observing how this
technique works in cases of character evidence brings out some of these
characteristics.

Moody and Coacher (1998, p. 165) have presented a useful example of
how the technique of laying a foundation can be employed in examining
a witness who is supposed to provide character evidence. In the example,
the witness’s character for truthfulness (veracity) is cast into doubt.

Q: Mr. Jones, how long have you known the witness, Mr. Henderson?

A: I have known Mr. Henderson for four years.

Q: How do you know him?

A: He is my next door neighbor.

Q: How often do you see him?

A: I see him almost every day.

Q: Under what circumstances?

A: Well, for the last year, we have worked in the same office in the post
office and I deal with him every day there. In addition we see each other
as we do yard work or things like that. We have seen each other socially
on several occasions and our sons are members of the same scout troop.
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Q: In his dealings with you does he ever have an opportunity to make rep-
resentations of fact to you concerning work or other matters?

A: Yes, he does.

Q: Based upon your knowledge of Mr. Henderson do you have an opin-
ion as to his character for honesty and truthfulness?

A: Yes, I do.

Q: What is that opinion?

A: My opinion is that he is not truthful.

The strategy of the questioner is to attack Mr. Henderson’s character for
truthfulness in order to raise doubts about his credibility as witness. As
shown in this chapter, section 7, appeal to witness testimony is a form of
argument that depends on a premise that the witness is telling the truth. If
this premise can be cast into doubt, the credibility of the witness will also be
cast into doubt. If the credibility of the witness is impugned, the appeal to
testimony will be weakened as an argument, or even put in question as evi-
dence. Suppose that Mr. Henderson’s character for honesty is attacked, as in
the sequence of dialogue above. What impact will it have on a jury? The
jury will have good reason to draw the conclusion that he may not be telling
the truth in his testimony in this particular case.

How does the questioner lay a foundation for the allegation made via the
opinion put forward by the witness? It is done by getting the witness to
answer several preliminary questions that establish several facts.

1. The witness has known the subject for a significant length of time.

2. The subject is in close proximity with the witness every day.

3. He interacts with the witness in intimate social environments, like work.

4. The subject has often made factual statements to the witness.

These four factors, once established, lay the foundation for the final ques-
tion put to the witness. What is his character for honesty? When the answer
comes, it is convincing because the prior assertions by the witness have pro-
vided evidence of the sort required to back up the ultimate statement that the
subject is a dishonest person.

These observations about how character judgments are typically
supported by evidence in legal argumentation offer some clues on how to go
about differentiating between character, on the one hand, and motive and
bias on the other. In character argumentation, there is a special dialogical
interpersonal relationship between the person providing the evidence and
the person whose character is being evaluated. The former needs to be in a
position to know about the character of the latter. The four factors listed
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above specify the requirement of being in a position to know. But couldn’t
these factors also be applicable in making judgments about a person’s bias
or motive? It seems that in many cases they could be relevant considera-
tions. Hence the problem of differentiating character from these closely
related aspects of legal and ethical argumentation has not been solved. To
solve it, a deeper philosophical analysis of the concept of character is
required.

In this chapter the analysis of character, along with the tangential remarks
about motive and bias, give a philosophical basis for making a distinction
between what one is aiming at in presenting evidence to prove a claim about
character, rather than about motive or bias. Character is hard to define, and
hard to separate from other notions vitally important in legal argumentation
and evidence. But it is not impossible, in principle, to define it, or to sepa-
rate it off from these allied notions. The same facts can sometimes be used
to support or refute a claim about character and a claim about motive or
bias. And the same kind of process of abductive reasoning is used to lead
from the evidential facts to the conclusion. The goal, however, — the con-
clusion that the reasoning is aimed at — is different. Moreover, the evidence
itself is of a different kind, even if it is sometimes overlapping. Character
evidence is based on a special kind of interpersonal relationship between
agents.
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Not all virtues or ethical qualities of character are judged in the same
way. A virtue that appears to be different from others like courage, generos-
ity, honesty, or patience, is the ethical quality of integrity. When a primary
agent judges that a secondary agent has, or does not have integrity, the pri-
mary agent concludes that the secondary agent has shown that she has cer-
tain ethical values. He concludes that she shows a pattern of sticking to
these values even at the cost of some sacrifice of her own narrower self-
interests. Integrity is quite a broad quality of character, as contrasted, for
example, with courage, that typically tends to involve a more narrow kind of
judgment. Integrity comprises many other qualities of character, because it
represents a kind of wholeness in which a character hangs together as
a unity. A person who has integrity is a reliable person who has a certain
kind of consistency, so that he or she can be depended on to do what is
expected of an ethical person with principles and standards. On the other
hand, a person who is attacked because his conduct is not consistent with his
professed principles is said to be a hypocrite. Hypocrisy is the opposite of
integrity. If someone’s integrity is questioned, that is a telling form of criti-
cism that undermines the person’s whole reputation for good character. If
someone is said to have integrity, that is a high form of ethical praise,
suggesting that he is not only of good character ethically, but is also a
thoughtful kind of person who has depth of character. To allege that some-
one showed evidence of hypocrisy is a character attack.

Integrity and hypocrisy can be defined as qualities of character, but there
are many open questions about the sort of evidence that should be used to
support or refute a claim that a person either has or lacks integrity. This
chapter begins by defining integrity as a quality of a person’s character, and
then raises a number of questions about how one can judge whether a per-
son has this quality or not. Integrity is judged by the relationship between an
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agent’s actions and professed ethical commitments. This chapter will also
examine a case of alleged hypocrisy. The basis for arguing that a person is a
hypocrite is that there is an inconsistency between his actions and his pro-
fessed ethical commitments. Judgments of integrity and hypocrisy raise
many of the same problems as judgments of courage and cowardice. Both
kinds of judgments require a framework in which one agent judges the char-
acter of another agent. The two kinds of judgments use similar tools of rea-
soning. What makes judgments of integrity and hypocrisy different is that
they are based not only on straightforward abductive inferences from action
to commitment, but also on a juxtaposition of an agent’s observed or
reported actions with his or her supposed commitment to some ethical value
or goal. What is under examination is consistency or inconsistency between
words and deeds.

3.1 The Three Central Characteristics of Integrity

Integrity is one of the most important qualities of character. As a quality,
it has three centrally defining characteristics. First, it is a property of per-
sons, as shown in the last chapter. More particularly, it is a property of a
person’s character. Second, it is based on the person’s having an ethical
position. Third, it requires the person’s sticking to that ethical position with
some degree of consistency, even in cases where it would be expedient to
deviate from it. Halfon (1989, p. 13) asks who would qualify as a person of
moral integrity, and replies by proposing Socrates, Mahatma Gandhi and
Martin Luther King. Asking what these persons had in common, Halfon
(p. 14) answers, “One trait they share is that each made a commitment to
pursue some objective and maintained that commitment steadfastly”. It
would appear, then, that Halfon is in agreement with the three-part analysis
proposed above. To develop this analysis further, the three components —
person, commitment and consistency (in the sense of “steadfast” ness) —
need to be clarified, and fitted into some method or structure that can be
used to evaluate cases where a person is said to have integrity (or not).

One problem with evaluating integrity in specific cases is that this con-
sistency is not rigid. It needs to have a certain flexibility, in order to deal
with problematic cases in ethics — like those where there are conflicts of
principles and exceptions to rules. To have integrity, a person must be
“steadfast” in carrying out commitments. But too unbending a steadfastness
might be more the sign of a fanatic or zealot than of a person with moral
integrity. Integrity is often associated with honesty, but as McFall (1992,
p. 80) notes, “the apparent centrality of honesty may reflect a general but
defeasible commitment to what is taken to be a sound moral principle,
allowing for cases of deception where this is morally condoned or
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required . . .”. McFall cites the following case to show that integrity can, in
some cases, be consistent with deception, if not with outright lying: “If you
are living in Germany in World War II and a Jew is hiding in your basement,
no one except Kant would claim that you suffer a loss of moral integrity if
you tell the Nazi at the door that you are the only one home”. The conclu-
sion suggested by such cases is that the kind of consistency required to
define integrity is not rigid. It involves implementing general rules or prin-
ciples, like the rule to be honest or tell the truth, that are subject to excep-
tions in particular cases. They are defeasible, meaning that they are subject
to defeat in particular cases, even though they hold generally. The problem
is how to define consistency in the appropriate sense, referring to a kind of
steadfast sticking to a general ethical principle or position that is neverthe-
less somewhat flexible in the light of circumstances.

Another problem is that the commitment to which the person must be
steadfast has to be one we accept as morally justified, and even laudable.
Stalin or Hitler stuck to their commitments right to the end, but that does not
mean we are entitled to say they had moral integrity. They did display a sort
of consistency by sticking to their goals, and pursuing them relentlessly
even under dangerous adverse conditions. And that could amount to a sort
of “integrity”. But we stop short of saying that either of these men was
a person of moral integrity, in the sense sought after here. The reason, pre-
sumably, is that they had commitments that we do not see as representing
morally good values of the kind we want to advocate. Halfon (1989,
pp. 134–136) raised the question of whether a dedicated Nazi might be said
to have integrity. The answer is that he could only be so judged by a person
who was also a Nazi, or who at least thought that Nazism was a morally
acceptable position. Most of us think that Nazism is not an ethically accept-
able position, and that it ought to be strongly condemned. Judging the ques-
tion on this basis, a dedicated Nazi is not, and could not be, a person of
integrity. In contrast, Claus von Stauffenberg was a person of the highest
integrity even though, as a German officer, he had taken an oath to follow
Hitler. Instead, he tried persistently, even though unsuccessfully, to kill
Hitler. Such evidence could be taken to show a certain lack of consistency.
Nevertheless the right judgment is that von Stauffenberg was a man of
integrity while Hitler was not. Hitler showed a rigorous consistency in stick-
ing to his goals against all kinds of opposition and adversity, but it would be
quite wrong to say that he was a person of integrity.

Socrates, Gandhi and King, in contrast, were all, in Halfon’s terms,
“committed to what they believed were admirable goals in the face of adver-
sity” (Halfon, 1989, p. 14). Not only that, we — the evaluators of whether
these men had integrity or not — agree that their goals were admirable.
Socrates was committed to philosophical dialogue giving birth to new
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insightful ideas. Gandhi was committed to nonviolent resistance to injus-
tices in India. King was committed to nonviolent action against bigotry and
segregation. These represent moral positions that all of us can presumably
accept as morally worthy. Not that there can’t be controversy about these
commitments, or about how each man lived up to them. But generally
speaking, all three goals are arguably worthy as moral commitments.

Integrity refers to a certain kind of wholeness that makes a person’s char-
acter hang together as an ethical unity. The term “integrity” is derived from
the Latin word integritas, meaning “as a whole”. Wholeness requires there to
be a certain connectedness, making the parts of a person’s character hang
together as an ethical unity. But what is this whole, and what are its parts?
That is the problem of defining integrity as a quality of a person’s character.
The answer given here is that the unity is the person’s whole ethical position —
the person’s set of commitments on ethical matters that she judges to be
important in the conduct of her life. Integrity has to do with how that unity
is adhered to and followed out.

3.2 Judging a Person’s Integrity

The problem posed here is to judge a person’s integrity on the basis of
some relevant evidence. To do this properly, several assumptions need to be
made. When judging the integrity of a particular person, it is assumed that
you have some information about two things. It is assumed, first, that you
have some information about the person’s professed or presumed moral
principles; and, second, information about their actions that has ethical
implications in relation to the principles cited in the first assumption.

In a typical case, information about the person’s actions comes from
some account of his life, or what he did in a certain instance. This may take
the form of a biography, which could be quite long, or an account of some
incident that the person allegedly participated in. But where does the other
sort of information, that about the person’s professed or presumed moral
principles, come from? It could come from many sources. It could come
from a speech that the person made, or some other discourse in which he
professed certain moral values. Or it could just come from ethical presump-
tions that we normally make about people when we engage in everyday per-
sonal transactions with them. For example, if there is no evidence to the
contrary, we assume that a person is polite, honest, reasonably fair, and so
forth. These are just the normal moral expectations we have of people we
deal with. We hold them to certain standards, and if they fall below these
standards in a given case, we judge their conduct accordingly, and we may
also be more guarded in dealing with them in future. We assume that people
have certain moral standards of personal conduct. If evidence from their
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actions indicates otherwise, that finding is of interest in indicating how one
should treat that person in personal dealings with him or her. It is from this
sort of information that evidence about a person’s ethical position comes.
Of course, in some instances, we can interpret this evidence quite wrongly,
or draw the wrong conclusions from it.

Suppose that a woman tells her son that smoking is bad for one’s health,
and that he should not smoke. It would be appropriate to judge, from this
lecture, that the mother has a commitment to the proposition that smoking
is a bad practice. However, suppose her son points out that she herself
smokes. What should we conclude from this statement? The son may con-
clude that his mother does not practice what she preaches — in other words,
that his mother’s commitments are inconsistent. He may further conclude that
her argument about smoking is worthless, and that he can disregard it. This
kind of case raises a lot of questions about the conclusions that can be draw
from a person’s commitments for an account of his or her actions.

One thing to note about this case is that it may be too hasty to infer that
because the mother smokes, and even admits it, therefore she is committed
to smoking as a policy. When confronted by her son’s criticism, she may
reply that she has tried to quit smoking, but that smoking is addictive, and
she has not been successful so far. She may even add that because smoking
is addictive, and because it is so hard to stop once it becomes a habit, that is
another good reason why the son should not take up smoking. What does
such a reply tell us? It tells us that we need to be very careful about drawing
conclusions about a person’s committments, on the basis of what has been
observed about her actions. Actions often speak louder than words, but not
always. There may be qualifications and exceptions about what seems to be
implied by an action in a given case.

In this case, if the son argues that his mother is a hypocrite who says one
thing and does another, the basis of his argument — namely that her actions
appear to be inconsistent with her words — may be quite accurate. Yet the
son would commit a fallacy if he rushes to the hasty conclusion that his
mother’s whole argument about smoking is worthless. The mother may
have presented good evidence to show that smoking is unhealthy. Casting
her argument aside as worthless would be a mistake. To some extent, the son
has a good argument. But if he takes it too far, it becomes a bad one.
Unfortunately, it is very easy to take this kind of argument too far, and draw
the wrong conclusion from it.

The general lesson is that a person’s actions do generally express her
commitments, or may be presumed to do so in the absence of evidence to
the contrary, but what is generally true may be false in a given case. A per-
son’s actions may appear to express her commitments to a certain policy or
proposition. That may be a reasonable presumption, from what we know.
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But once the person has explained her position more fully, it may become
clear that she is not really committed to that policy or proposition at all. To
assume that she has to be committed to it could be a kind of prejudice. When
a primary agent judges that a secondary agent has or lacks integrity, words
can be as important as deeds. The primary agent may observe the actions of
the secondary agent, and try to explain them, drawing abductive inferences
from this data. But if the primary agent herself offers explanations, and tries
to express her commitments verbally, this speech data cannot be ignored.
Often an apparent inconsistency can be “explained away” once the primary
agent has had a chance to make her position clear.

3.3 Commitment and Integrity

Some would define integrity as sticking to principles believed to be
morally right. Such an account would define it in terms of beliefs. But
beliefs are psychological entities. To judge what a person actually believes
or does not believe, in a given case, is a question of psychology. Psychology
is an important subject, highly relevant to the study of integrity, but having
to judge a person’s integrity by determining what his or her beliefs actually
are makes the subject more difficult than it needs to be. To make ethical
judgments about a person’s character and integrity, this may not be neces-
sary. It may be enough to get evidence about the principles or ethical propo-
sitions that the person professes to believe, and to evaluate these in relation
to what he actually does, or has done. What is important is not what the per-
son actually believes, but what he advocates as his ethical position. What is
important is the principles he argues that everyone, including himself,
should follow. In short, a distinction should be made between acceptance
and belief. Judging integrity in line with what a person accepts, or may be
taken to accept on the basis of what is known about what he has said and
done, is the approach taken here.

According to this, an agent’s actions and words in a given case provide
a body of evidence that is a basis for another agent’s judging what that pri-
mary agent’s commitments are. The primary agent’s commitments are the
propositions he may be presumed to have accepted on the basis of this evi-
dence. An agent’s commitments are inferred from his actions. But actions
include speech acts. For example, suppose that a particular person, Bill,
makes a promise to pay you some money by a certain date. Then Bill has made
a commitment to the proposition that he will pay you that amount of money
by that date. How do we know he has made such a commitment? What is
the evidence for it? It is that Bill has gone through a ritualized performance
called making a promise. This speech act typically includes the uttering of
certain words like “I promise to pay you this money by such-and-such date”.
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Once Bill has made this kind of statement, in the right circumstances, he has
made a commitment.

There is a difference between commitment to a proposition and commit-
ment to an action. If you go on record as claiming that a particular proposition
is true, then it may be truly said that you are committed to this proposition.
Active commitment to a proposition of this kind carries with it a burden of
proof. If challenged to prove that the proposition is true, you are obliged to
either give some evidence to support it, or retract your commitment to it. In
the cases of commitment to action, you are committed to carrying out that
action, or at least to living up to it. What counts as living up to a commitment
is discussed below. The problem here is that you may not be able to carry out
the action, even though you remain committed to carrying it out. In this
respect, commitments to propositions are somewhat easier to deal with.

In some cases, it is quite clear that a person is committed to a specific
proposition. But in others, judgment is more problematic. For example,
a person may be committed to a general policy, abstractly stated, but it may
be hard to judge what proposition or course of action that commits him to in
a specific case. A person may profess commitment to safety, say, but some-
times ride his bicycle to work, knowing that this action is somewhat risky.
Should we conclude that he is not really committed to safety? Not neces-
sarily. The person may claim that risks to his personal safety thus posed are
relatively minimal, or risks he can live with. And he may argue that he also
has a commitment to health, and that riding his bike to work is healthy for
him. Also, he may argue that his health is related to his safety since, if he
gets exercise like cycling, he is less likely to have a heart attack. What, then,
should we say about this person’s commitments? In general, he is commit-
ted to safety, but in this particular instance, it appears he is not committed to
his personal safety. But once he explains his position, we can see that the
initial appearances were misleading. His commitment to safety can be rec-
onciled with his personal actions of riding his bike to work.

What can be seen in this kind of case is that it is one thing to have a
general commitment to some policy or goal in the abstract, but another to
judge exactly what that policy commits a person to in a specific case. The
particular commitment is not precisely determined by the general commit-
ment, and vice versa: there is a slippage or indeterminacy between the gen-
eral policy and the specific case. This observation is extremely important
when it comes to judging a person’s integrity. Integrity requires a certain
kind of consistency. But typically what is involved is not just logical con-
sistency. It is the kind of consistency that relates a general policy to actions
in a specific case. The indeterminacy between general and specific leaves
room for raising questions about such judgments. Although a lack of
integrity may be suggested by a conflict between actions and professed
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policies or general commitments, further specifics of the case may resolve
the apparent inconsistency.

In any given case, there can be many probing questions that need to be
asked, and it may be quite difficult to pin down in some proposition that can
be stated precisely exactly what the person in the case is supposedly com-
mitted to. For example, Socrates was cited above as an individual who
would be considered a leading example of a person having integrity. After
all, Socrates persisted with his activity of raising philosophical questions
right up to the point where he took the hemlock, even though he could have
avoided this outcome if he had given up the activity. Exhibiting this kind of
commitment would appear to make Socrates a person of outstanding
integrity.

The problem is that while the historical Socrates probably did fit these
requirements, our judgment of his integrity will be drawn mainly from the
account of his actions given in the dialogue written by Plato. These dia-
logues are literary works, and Socrates is often portrayed as a “poster boy”
for Plato’s own philosophical and ethical views. The views that Socrates
himself was allegedly committed to are often negative and circumspect. For
example, he did not claim to know, but only claimed to have the wisdom to
know that he didn’t know. So, if it is somewhat hard to pin down his exact
views or commitments, it may be hard to give the exact kind of evidence
required to prove that he was a person of integrity.

According to Kateb (1998, p. 78) the “strangeness of Socrates” is owing
to his negativity. As evidence of this, Kateb notes that Socrates wrote noth-
ing, and claimed to know nothing (p. 78). He questioned the doctrines and
theories of others but did not claim to have produced one of his own (p. 14).
Despite this negativity, Kateb thought that it might be useful to see Socrates
as a person of integrity on two grounds (p. 79) (1) that he shows intellectual
integrity in his relentless pursuit of wisdom, and (2) that he shows moral
integrity in his strict avoidance of injustice. But both claims are subject to
questions and doubts. Kateb used the text of the Platonic dialogues Crito
and the Apology as evidence to support various hypotheses about how
Socrates showed integrity of both sorts in his reported words and deeds. The
evidence shows that, on balance, it is not difficult to make out a case for
considering Socrates a person of integrity, but there are many questions
about exactly what his integrity supposedly consisted in, and how it was
shown by his actions and words conveyed in the Platonic dialogues. For all
this evidence, it remains that the Socrates portrayed in the dialogues is,
partly at least, a fictional construct designed for philosophical and literary
purposes. The dialogues are a kind of blending of the historical Socrates
with the device of Socrates as the philosopher interlocutor in the dialogues
written by Plato, his student. The best we can do is to judge integrity from
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the database given. But of course, other questions can be asked about the
truth of the database. Historical evidence may indicate that Socrates was
like, or unlike the philosophical hero in the dialogues, in various ways.

3.4 A Case Where a Person’s 
Integrity is in Doubt

Studying actual cases of judgments of integrity, or lack of it, can be quite
revealing. In one interesting case (Kranhold, 1999), a man who co-founded
one of the first environmental public-interest law firms, John Bryson, was
hailed as a “green” utility executive when he became head of the electric util-
ity Edison International. Bryson announced plans to reduce emissions, con-
vert to electric vehicles, and introduce tough smog-control policies. He
claimed to be “among the handful of leaders among electric utilities in the
country in terms of environmental commitments” (Kranhold, 1999, p. 1).
However, many of Bryson’s fellow environmentalists described him as a
“turncoat” or “chameleon”, saying that he and his utility were helping to pol-
lute the Grand Canyon, killing marine life off the California coast, and block-
ing the development of alternative power sources. One of these critics, James
Caldwell, questioned Bryson’s integrity by saying, “Here John Bryson sets
himself up as being a steward of the environment. He is investing in coal
plants, they are building coal-fired plants. Where does he get off calling him-
self green?” (p. 1). Caldwell alleged that Bryson was “as green as AstroTurf”.

In this case, Bryson’s critics are contrasting his professing a green posi-
tion with his actions or track record as head of Edison International. In their
opinion, these don’t live up to the green position on environmental issues
that he had so long and so strenuously expressed a commitment to. In other
words, the critics allege that his real commitment, or what we may take to
be his real commitment from the evidence of his actions, is to his company,
not to the environmental cause. On the other hand, since Bryson still pro-
fesses commitment to the green position in his speeches, there is a certain
lack of consistency between what he says and what he does. The allegation
is that he does not practice what he preaches. The allegation is not just one
of a failure of logical consistency; it has an ethical thrust. The criticism is
essentially that Bryson lacks integrity.

Notice that the judgment of character in this case, while it conveys an
extremely powerful criticism of the ethics of the person whose integrity is
doubted, is not final. Presumably, Bryson would be able to reply to this
attack in various ways. He might argue that the company, under his leader-
ship, has actually done much better on environmental issues than the critics
allege. Or he might argue that he has led the company in an environmental
direction as well as anyone could, but that there are limits to how a large
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organization can be steered, one way or another. This is typical of many
such cases in that there is relevant evidence on both sides. The criticism of
Bryson’s integrity is telling, but it is just one side of the story. The whole
case takes the form of an ethical issue with two sides. Bryson should have
a right to reply to criticism, of course, and it is quite possible that his reply
would throw a different light on the question of his integrity.

This case is typical of the way an argument may be used to cast doubt on
a person’s integrity. The argument used is that the facts of the case show an
inconsistency. First, facts about Bryson’s background and views he has
advocated, backed up by evidence from quotations from his speeches, show
his commitment to the green or environmentalist position. But then other
facts are cited about things the utility did when Bryson was head of it. These
are taken to suggest that, when it comes down to the real actions Bryson
took, it appears that he is not really committed to environmentalism. In
other words, the argument cites a pragmatic inconsistency between what
Bryson professes and his actual deeds. What is this contradiction taken to
show? That Bryson is a hypocrite.

There is much to be said on how to evaluate this argument. It does pres-
ent relevant evidence, and makes a strong point unless it can be rebutted.
But what is weakest in the argument is the inference that because the utility
did various things under Bryson’s leadership, these actions accurately indi-
cate the latter’s real commitments. As head of an organization, a leader may
not have total control over everything that is done. Far from it, in many
cases. So to evaluate the argument, one should question this inference. On
the other hand, there is a legitimate connection there. If Bryson was aware
that the utility was taking actions that were against his principles, perhaps
he should have resigned, or otherwise protested in some way.

The basic thrust of the argument is an attack on Bryson’s integrity. The
bottom line is that Bryson lacks integrity because he has professed commit-
ments that he does not live up to. Bryson is alleged to be a hypocrite —
a person who propounds principles that should apply to everyone, but then
reveals by his actions that he does not follow these principles himself. To
charge someone with hypocrisy is to imply that this person is a morally bad
person. The argument, as in this case, mounts an attack on the credibility of
the person attacked. That is one reason why this form of argument is so
powerful. For if a person’s credibility is destroyed, then he or she will not be
taken seriously in any future arguments.

3.5 Living Up to a Commitment

Integrity is not always following one’s commitments exactly, because it
may be hard to say which specific action that one might carry out counts as
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following one’s commitments. For example, suppose I have a commitment
to peace. What action I might take would count as following this commit-
ment? Some would say that disbanding the armed forces is the action
required by a commitment to peace. Others would say that it is maintaining
them. But no matter which action I take, what I need to do, in order to be
a person of integrity, is to connect up my action with my commitment to
peace. In making such a connection, means-end reasoning (practical rea-
soning) will be involved. What will also be involved however, is the notion
of living up to a commitment.

According to Hamblin (1987), living up to a commitment is not neces-
sarily the same thing as performing any single action dictated by that com-
mitment. Living up to a commitment, according to his analysis, requires
making strategic decisions and estimates of circumstances that are partial
strategies for acting in accord with the commitment. A simple example to
illustrate this has been presented in (Walton and Krabbe, 1995, pp. 18–20).
Let’s say that John has made a commitment to take out the garbage. Let’s
say, for example, that he has promised Mary to take out the garbage before
7:00 a.m., putting it in the place where the garbage is usually collected. If
John sleeps in until eight o’clock, then he has failed to live up to his com-
mitment. But what if John’s son Bill unexpectedly takes out the garbage at
6:30 a.m.? Has John lived up to his commitment? Well, he has not lived up
to his commitment to take out the garbage himself. But if he woke up and
saw Bill take it out, and realized that it was no longer necessary for him to
do it personally, then it would seem reasonable to say that he has lived up to
his commitment. It would certainly be inappropriate to say that he defaulted
on his commitment. Many other puzzling questions can be posed by extend-
ing the example. Suppose John got up on time, and thought he was taking
out the garbage, but what he really took out was a bag of sweaters that
someone had left, in a bag that looked the same as the garbage? Did John
live up to his commitment to take out the garbage? It would seem that the
answer is yes, provided that John thought he was taking out the garbage,
and there was no visible evidence that he was not, when he put out the bag.

Hamblin (1987) built a theory of imperatives around this notion of living
up to a commitment. Walton and Krabbe (1995, Appendix) showed how
Hamblin’s theory fits into the theory of commitment in dialogue. Norman
and Reed (2000) showed how Hamblin’s theory fits into multi-agent sys-
tems in computing. This theory is very useful for reconstructing cases in
which there is assumed to be a connection, or a chain of reasoning, between
an action or omission by an agent and some prior commitment the agent
supposedly has. Hamblin’s theory sees the world as a chain of states, or so-
called possible worlds, connected by what he calls deeds and happenings.
An imperative, like “Take out the garbage!” can be satisfied extensionally
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by those worlds in which the garbage is out. The mere fact of the garbage
being in the right place by the right time, in other words, extensionally sat-
isfies the imperative. But extensional satisfaction is a weak notion, not very
useful for giving some adequate account of what it is to live up to a com-
mitment. Hamblin’s notion of wholehearted satisfaction is much better for
this purpose. As Norman and Reed (2001, p. 136) explain this notion, it is
based on what Hamblin calls a partial strategy, a set of incompletely speci-
fied strategies for fulfilling an imperative. The wholehearted satisfaction of
an imperative by an agent is defined as being the agent’s adoption of a par-
tial strategy and by the execution of a deed based on that strategy. In the case
of the garbage example, John could have wholeheartedly satisfied Mary’s
imperative, “Take out the garbage!” by adopting various partial strategies.
For example, realizing that he might not be able to take out the garbage him-
self, he might have paid Bill to do it, knowing that Bill was normally an early
riser, and was reliable in carrying out household tasks when paid to do so.

3.6 Integrity and Living Up to a Commitment

Suppose you are committed to an action, but for reasons beyond your
control, you don’t actually carry it out. For example, suppose Bob tells Rita
in the morning that he will meet her at Harris Hall at four o’clock that after-
noon, but on the way to Harris Hall at 3:45 there is a vehicle accident that
delays him. Let’s say that Bob has to stay at the scene of the accident in
order to help the accident victims until the ambulance arrives. As a result he
does not meet Rita at Harris Hall at four o’clock. Has Bob lived up to his
commitment? Bob has not fulfilled his commitment to meet Rita at four
o’clock at Harris Hall. But suppose he arrives late, finds Rita waiting for
him, and explains to her about the accident. It would be appropriate to say
that Bob lived up to his commitment to meet her at the appointed time. He
did his best, under the circumstances, but something else intervened that
delayed him. He could have just ignored the situation of the accident, and
arrived at Harris Hall by four o’clock. But that would not have been the
right thing to do. So Bob had a good reason, a valid excuse, for failing to be
at Harris Hall at four o’clock. There is thus a sense in which we could say
that Bob lived up to his commitment to be there at four o’clock, even though
he didn’t actually get there at that time.

On the other hand, suppose that at noon, Bob took the train to O’Hare
Airport, and then at two o’clock, got on the flight to Amsterdam. We could
then truly say at 2:15 that Bob has not lived up to his commitment to meet
Rita at Harris Hall at four. Why? Because he has taken a course of action
that moves him further and further away from meeting Rita at four o’clock
at Harris Hall. Presumably at some point, it becomes impossible for him to
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fulfill that commitment. Of course, Bob might have some very good reason
for going to Amsterdam. And that could alter the question of whether he was
living up to his commitment to meet Rita. But as things stand, the evidence
strongly indicates that Bob has not lived up to his commitment.

Living up to a commitment is different from actually fulfilling that com-
mitment by carrying out specified actions needed. It seems more like mov-
ing towards fulfilling the commitment, unless you are diverted from this by
some other commitment that rightly takes precedence. The problem is that
when we judge integrity, and when we consider evidence for a person’s
commitment to some plan, policy, action, or value, we assess how well he
has lived up to that commitment. We do not necessarily conclude that
because a person failed to carry out some action, he was not really commit-
ted to carrying out that action.

A person’s commitment may be said to be of an active or a passive sort.
An active commitment is one that a person has gone on record as explicitly
making, and in many cases, even defending and justifying as important and
worthy. A passive commitment is one that has been taken on indirectly, or
that has been simply conceded. For example, if I make passionate political
speeches that every woman should have the right to an abortion, it would be
justifiable to conclude that I am committed to the proposition that every
woman should have the right to an abortion. Or if I have gone on record as
claiming that there are aliens on other planets who are trying to communi-
cate with us, then I have an active commitment to the proposition that there
are aliens on other planets who are trying to communicate with us. If some-
one doubts this assertion, and asks me to prove it, then I am called on to give
evidence in support of my commitment. Passive commitments are less
firmly fixed in place. For example, during a discussion on the abortion
issue, I may concede for the sake of argument that the fetus is a person in
the third trimester. I may not actually believe this myself, but I may be will-
ing to concede it, because you believe it, and I have no need or wish to stren-
uously dispute it. Once I have conceded it, I am committed to that
proposition, but only passively. If challenged, I may quite justifiably reply
that I am not obliged to prove it, because my argument does not rest on it,
and that I only accepted it for the sake of moving the argument along.

It is often possible to alter, or even retract one’s commitments, in every-
day moral deliberations. For example, if Bob phones Rita and says that it is
a problem for him to make it at four o’clock, the two of them may agree to
meet at five o’clock instead. But you can’t always retract a commitment
without an acceptable explanation or justification of why you have changed
your mind. Indeed, people who appear to constantly retract their commit-
ments for no apparent reason, for no better reason than something like con-
venience or self-interest, are judged to lack integrity. At the other extreme,
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sticking to commitments rigidly, when there may be reasons for changing
your mind, is also a fault that could suggest you are not a person of integrity.

For example, suppose you have committed yourself to a planned merger
with another company. Many of the details of the proposed agreement have
been drawn up by the lawyers for both sides. The merger looks like it would
be good for both companies. But then you find that the other company has
concealed some facts about its debts, and about some illegal business
arrangements it has gotten into in the past. This new information suggests to
you that the merger would be highly problematic, and might get your com-
pany into a lot of trouble, once these matters come to light. At this point,
you decide to retract your commitment to the planned merger. Revealing the
new information to the board of your company, you try to persuade the other
board members not to sign the merger agreement. In this kind of situation,
you may have a firm commitment, but when new information comes in, you
may only be doing the right or prudent thing if you retract it.

In general, a person of integrity will stick to her commitments, once
made. But in a specific case, she may retract a commitment, and yet still be
judged to be a person of integrity. In some cases, retracting a commitment
would even be the appropriate thing for her to do. This may be obligatory to
retain her integrity. But such required retraction can even go beyond what
should be done in a specific case. It may be possible for a person to change
his whole position, and adopting one quite incompatible with the old one.
When this kind of change of position occurs, it is generally suspicious, from
the standpoint of judging integrity. But it is possible nevertheless. For exam-
ple, suppose that a politician who has long been a member of the liberal
party “crosses the floor”, joins the conservative side, and for the rest of his
life is a staunch conservative, vociferously opposing policies that he earlier
supported. It may seem that he is radically contradicting himself, and per-
haps he is. He might often be attacked by his opponents on these grounds.
Yet it could be that he has had a genuine conversion, or change of political
convictions. If so, his retraction of his previous commitments could be
judged to be reasonable, or at least explainable.

A person may easily profess a commitment, but his or her actions may
raise doubts about how deep that commitment is, and about how serious he
or she is about it. As noted above, actions, especially under certain condi-
tions, are often taken as a more reliable indicator of a person’s real commit-
ments than what the person says. Three types of conditions provide tests of
commitment that are especially indicative. One is action carried out against
a person’s interests. A second is action carried out under adversity. A third
is action that resists some kind of temptation.

A person may profess some noble goal or lofty ethical principle, but one
may wonder how deep their commitment is to it? Actually carrying out an
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action that is meant to realize this goal in a situation where it costs some-
thing personally, would be a very good indicator of real commitment. Often
the situation has something to do with altruism. For example, a person may
profess to hold the nurturing of children as an important value for everyone.
But suppose that when her own children need her care, she decides to stay
at work, because she wants to further her career. She may give speeches
about children’s rights and the value of “quality time” with children, but her
personal actions may reveal her real commitments more accurately.

The second test has to do with adversity. If a person persists in carrying
out a commitment to some principle even in difficult conditions that would
deter other people, then it shows how deeply he is committed to that princi-
ple. Another special test is that of danger. If a person carries out some value,
like helping others, even in conditions that pose a danger to her, then her
action clearly reveals her commitment. Courageous actions fall into this cat-
egory. Suppose that under conditions of extreme stress in battle, where
everyone is justifiably afraid, a medical orderly calmly and carefully binds
up the wounds of others, even though seriously wounded himself. One
World War II veteran remembered a situation like this, and tears always
came to his eyes when he described it. This kind of situation, bad as it is, is
a wonderful test of commitment that says a lot about the qualities of char-
acter of the medical orderly. The deepest test of commitment is adverse cir-
cumstances, such as those occurring in floods, earthquakes, wars, and so
forth. The worst brings out the best.

The third test has to do with temptation. A person may sincerely profess
commitment to some principle or value, like marital faithfulness. But can or
will he or she stick to it in a situation where behavior to the contrary looks
very attractive and pleasurable, and where there seems little chance of
getting caught? If so, then that person has shown that he really does have
a serious commitment to the value or goal he professed. Relevant to this
kind of test also is weakness of will, or what philosophers call akrasia.
Suppose a person is on a diet, and is strongly committed to losing weight,
but is presented with a box of chocolates. He may love these particular
chocolates, even though they are very fattening, and he may have a whole
box of them where nobody can see him eating them. He may really be com-
mitted to losing weight, and be strongly convinced that losing weight is nec-
essary for his health. He may place a very high value on health. But in a
weak moment, he may eat all the chocolates anyway. This kind of situation
poses a philosophical problem, because many would insist that his commit-
ment to all these values is real, even though, in a moment of weakness, he
acted contrary to them. The truth of the matter is that his eating the chocolates
is evidence that goes against the seriousness and depth of his commitment to
the value of health and to the policy of losing weight as a means to his
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health. At any rate, if he resists temptation, and gets rid of the chocolates
somehow, instead of eating them, he will have given a very good indication
that he really is committed to the value in question. The situation provides
a good test of his real commitment to this value, and how sincere he is about it.

The whole body of evidence in a given case sets up a network of reason-
ing that is all part of the justification for any claim that the principal agent
in the case may be said to have some ethical quality of character, like
courage. The supposition that the agent has such an internal quality appears
to be arrived at by a process of abductive reasoning. The supposition that he
is courageous seems to be the best or most plausible explanation of the total
body of facts in the case. But it would also seem that such a supposition is
defeasible. It can be defeated if new facts enter into the case, especially rel-
evant facts that show the agent being severely tested in a difficult situation.
The inference is made to a supposition that attributes a certain commitment
to the agent. But, as we saw, commitment can be retracted. Evaluators of the
case attribute a certain commitment to the principal agent as a best explana-
tion of facts known at that point. But if continuation of the investigation
brings in new relevant facts, a better and more convincing explanation may
suggest itself. The deeper the case, and the more testing of character it
reveals, the more convincing the explanation will be.

For example, suppose a candidate for high political office was a prisoner
of war for many years under extremely difficult and degrading conditions.
And suppose that under these conditions, his actions were closely observed,
and for a long time, by his fellow captives. Someone who survived this sit-
uation without losing his moral values, and who showed extraordinary com-
mitment to these values, would have survived a test that few of us will ever
have to pass. In such a case, the evidence for an attribution of courage as the
best explanation is very strong. Of course, such a person can change, or
react differently under different circumstances. But performing well in such
a tough situation, shows that the commitment to ethical values goes very
deep. In such a case, the evidence is especially strong. In ethics as in legal
reasoning, there are easy cases and hard cases.

3.7 Character Attack Based on Alleged Hypocrisy

Many of the judgments of character studied so far in this book have con-
cerned praiseworthy aspects of it — virtues like courage and integrity. But
there are cases concerned with alleged negative qualities of character. In the
case of Francis Bacon, studied in chapter 1, section 4, a person’s character
was attacked and his reputation blackened for hundreds of years by the alle-
gations that he was dishonest, ambitious and corrupt. In the case of John
Bryson, studied above, a utility executive’s integrity was brought in question
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by saying that he was “as green as Astroturf”. The basis of the attack in this
case was that Bryson’s actions ran counter to his words. He was attacked as
being a hypocrite, a person who showed a lack of consistency between what
he passionately advocated and what his real commitments were, as
expressed in his personal actions. It was argued that he not only failed to
live up to his commitments, but actually went against them.

Hypocrisy is the opposite of integrity. Integrity refers to a wholeness of
character shown in a consistency between words and actions as commit-
ments. Hypocrisy refers to an inconsistency between words and actions.
A hypocrite is a person who advocates a policy or position as generally
good, or good for everyone, but then acts in his own case in a way that is
contrary to this policy or position. To show that someone is a hypocrite is a
powerful form of character attack. For it suggests that the person is not sincere
in what he advocates. It reveals a kind of dishonesty or double-dealing —
a kind of insincerity that is an ethical defect of character. Moreover, such
a defect, once revealed, throws doubt on an advocate’s credibility. For if he
doesn’t adhere to his principles in his own personal conduct, there must
surely be serious doubts about whether he really believes them or is person-
ally committed to them. So the charge of hypocrisy is an extremely power-
ful form of attack on a person’s character, particularly in the political arena,
where the persuasiveness of a speaker’s argument is based both on his prin-
ciples and his perceived character. Let’s study a case of an attack on a politi-
cian’s character on the ground that he is a hypocrite.

This case comes from Time magazine’s Election Notebook of November
18, 1996 (p. 16), a page on which Time gives out “Campaign ’96 Awards”
to “recognize outstanding achievements by politicians, their relatives and
their hecklers”. Remarks about two of the awards are directly quoted below.

THE SLIGHT-INCONSISTENCY MEDAL: To Al Gore, who left not a dry eye in the
house at the Democratic Convention as he described his sister’s death from smoking-
induced lung cancer. Gore failed to mention that for some years following her death, his
family continued to grow tobacco and that he continued to accept campaign money from
tobacco interests.

THE MOST NAUSEATING SPIN: Gore explained the above by saying, “I felt the numb-
ness that prevented me from integrating into all aspects of my life the implications of what
that tragedy really meant.”

No author of the Election Notebook page was given. It simply appears as an
editorial column, with accompanying pictures (including one of Gore, in a
speech-making pose).

To classify the type of dialogue to which the argument of this case
belongs, one would have to say that it was found on an editorial page of
a sort, rather than in a news story. The intent of the entries on the page could
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be described as ironic and satirical, but each definitely has a political content,
in the sense that it is an argument expressing a particular viewpoint. Each is
an editorial comment expressing a particular “spin” or opinion. So the func-
tion of the discourse can be classified as one of political commentary, which
is partisan in nature, as opposed to information-seeking or news-reporting.
The case cited above, for example, presents a point of view, expressed in an
argument for one side of an issue. In a newspaper report on politics, by con-
trast, there would be an expectation that both sides would be presented.

The argument in this case is an attack on Gore’s character, based on what
is claimed to be a practical inconsistency between his words and actions.
This apparent inconsistency makes Gore appear to be a hypocrite. The argu-
ment against him runs as follows. First, Gore’s speech about the death of his
sister from lung cancer is cited as showing that he holds that smoking is
a very bad thing — something he is strongly against. But the argument then
goes on to say that Gore “failed to mention” two key facts. One is that his
family continued to grow tobacco, after the death of his sister. The other is
that he himself continued to accept money from tobacco interests. The
actions cited in these two statements clash with what Gore is reported to
have said in his speech. This clash takes the form of a pragmatic inconsis-
tency, from which the reader draws the conclusion, by implicature, that
Gore could not have sincerely meant what he (so tearfully) said. The con-
clusion suggested is that he must be a hypocrite.

Could there be an explanation for this pragmatic inconsistency? The edi-
torial actually gives one, but it makes Gore sound even more insincere. The
reader is led to draw the conclusion that Gore must be a bad person — a
hypocrite who recommends values and policies in his speeches that are the
direct opposite of his personal policies, as revealed by his own actions. In
many cases, this kind of inconsistency can be explained. But in this case, the
argument seems to be airtight. To seal it up even further, Gore’s (presumed)
reply offers further evidence of his insincerity. The suggestion is that his
tearful speech was a mere rhetorical flourish, and that you can’t really trust
or accept anything such an insincere man says in politics.

To analyze the argument in this case, the first step is to confirm the alle-
gation of inconsistency — the allegation that Gore’s actions and arguments
are pragmatically inconsistent, one being the opposite of the other. The fur-
ther implication suggested by Gricean implicature, as noted above, is that
Gore’s arguments against the use of tobacco products are not sincerely
meant. The idea is that he says one thing but does another, so “actions speak
louder than words”. The personal attack element of the argument is the sug-
gestion that Gore is a hypocrite — the suggestion that his argument is only
political posturing, and is not expressing a conclusion he really accepts
personally. But exactly how is the personal attack drawn by Gricean
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implicature from the circumstantial contradiction that is posed by the argu-
ment? The alleged practical inconsistency arises from the clash between the
following two propositions.

1. Gore, in a speech, tearfully described his sister’s death from smoking-
induced lung cancer.

2. For some years following his sister’s death, Gore’s family continued to
grow tobacco and he continued to accept money from tobacco
interests.

From proposition 1, the implication is drawn that Gore is strongly against
smoking. The fact that his tearful description of his sister’s death was part of
a political speech implies that this description was relevant politically. In
other words, presumably Gore included it in such a public speech because
he was advocating the message to the American public that smoking is a bad
habit, that he is against smoking, and that the public generally ought to be
against smoking. But then proposition two says that Gore, after the time he
gave the speech (and the element of the timing is very important to the argu-
ment), personally accepted money from tobacco interests and his family
profited from growing tobacco. But how exactly does this connection imply
a contradiction that reveals hypocrisy?

There is a well-known connection, of course, between the growing of
tobacco and the habit of smoking. Growing tobacco is a necessary means
for smoking. We all know that cigarettes are produced from tobacco, and
that the normal way of manufacturing cigarettes has the growing of tobacco
as one of its most important parts. So if anyone is sincerely against smok-
ing, it would be highly questionable for that same person not to be against
the growing of tobacco. The close connection between smoking and
tobacco makes the advocacy of both propositions 1 and 2 by the same
person highly questionable. It cries out for an explanation. And in the
absence of one, the conclusion implied (by implicature) is that this person is
the worst sort of hypocrite, who will even exploit the death of his sister to
move an audience for political gain. The implications of the inconsistency
make Gore out to be not only the worst sort of scoundrel, but ridiculous
as well.

The photograph presented of Gore, where he appears in a rhetorical pose
with a caring and passionate look on his face, adds to the ridicule expressed
by the argument. The idea of a speaker looking this sincere and acting in such
a hypocritical way is ironic and funny in just the way that the ironies
ridiculed by Voltaire and Moliere were funny. The idea of a rogue who can
sell things to gullible and unsuspecting buyers of his products or ideas by
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saying all sorts of ridiculous things that he does not believe at all, in the most
sincere way, seems very ironic and funny to people. Perhaps the comedic
aspect of it is that the rogue speaks with what appears to be the greatest sin-
cerity, and the buyer pays rapt attention to this absurd performance.

3.8 Evaluation of the Alleged Hypocrisy Case

Next we need to proceed to analyze the character attack argument used in
the Gore case to see why and how it was based on evidence that made it at
least somewhat persuasive. The important thing is to pinpoint the gaps in the
evidence, to show how such arguments can be challenged. The weakest part
of the argument relates to one aspect of proposition 2, a conjunction of two
propositions. One of them is the allegation that Gore’s family continued to
grow tobacco for some years following his sister’s death. What has to be
questioned here is why Gore is being held responsible for things done by his
family. For example, it could be possible that he didn’t like other people in his
family growing tobacco, or that he protested about it, or even that he didn’t
know about it, and so forth. Personal control over what one’s family mem-
bers do may be minimal, or even non-existent. Who were these family
members, and how were they related to Gore? What economic stake did
Gore have in the family tobacco-growing enterprise? Until these questions
are asked and answered, we don’t know what sort of connection Gore had
with tobacco growing, and whether the connection can in any way be taken
to indicate that he somehow supported or advocated tobacco growing.

So this particular subpart of the character attack argument is very weak,
at best, and, as it stands, could be misleading and fallacious. Allied to the
other part of the conjunction in proposition 2, that Gore accepted campaign
contributions from tobacco interests, this allegation about Gore’s family
does give the attack an additional push, because it does cite another con-
nection between Gore and tobacco. But on closer examination, it seems
rather a weak part of the argument — one that should be scrutinized and
critically questioned carefully.

What about the other part of the conjunction? Here the connection is
firmer, because these days we expect politicians to at least make reasonable
efforts to know whether their campaign funds are coming from special
interests. The big question is whether Gore knew that these funds came
from tobacco interests. If he did, then it does seem questionable that he
accepted them, without any further comment on their source, especially in
light of his passionate speech (earlier) on the evils of smoking. The pre-
sumption posed by this apparent conflict is that Gore did not really mean
what he said in his speech. And the implicature (Grice, 1975) suggested by
this presumption is that Gore is a “phony” or hypocrite, who exploited this
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family tragedy to add pathos to a political speech, no doubt with great
effect. So the argument alleging inconsistency is the vehicle used, by impli-
cation, to pose a character attack argument to the effect that Gore is not
a sincere person who can be trusted to tell us what he truly believes in his
political speeches. As is characteristically the case with this form of charac-
ter attack, the allegation of pragmatic inconsistency leads to the implication
that the arguer attacked is a person of bad character.

A general question that needs to be raised in this case is whether the argu-
ment is an ad hominem, or only an ethical attack on Gore’s character. It is
a requirement of an argument being an ad hominem argument, that it be a per-
sonal attack used to undermine the argument of the other party (Walton,
1998). Attacking someone’s integrity, or even calling that person a liar or
a hypocrite, for example, is not necessarily an ad hominem argument. An ad
hominem is not just any slur on someone’s character. It must be a slur aimed
at that person’s argument (by attacking the credibility of the arguer for that
purpose). What matters is not the actual intention of the attacker, but how the
argument is used in a given case. In this case then, we need to ask what argu-
ment of Gore’s the attack on his character (by way of the alleged circumstan-
tial conflict) was aimed at refuting. Presumably, it was his passionate speech
which, if relevant to politics at all, was a message to people against smoking.
Was the Time segment (as quoted above) then meant to attack the argument
against smoking? Was it a kind of pro-smoking message? Presumably not.
And that raises the question whether the editorial really contains an ad
hominem argument at all. This question is a subtle one, and requires an analy-
sis of the form of inference (argumentation scheme) that defines the ad
hominem argument. Such matters will be addressed in chapter 6.

This case looks like a pretty typical example of the character attack argu-
ment as used in political discourse. And in certain respects, it is. The alle-
gation of bad ethical character is there, and it is used to mount a personal
attack on the integrity of a politician. But some factors of the argument’s
context of dialogue need to be observed. This is not just the more typical
kind of case of one politician attacking the policy or argument of another in
a political debate — for example with a “negative ad” in an election cam-
paign, of the kind studied by Pfau and Burgoon (1989). Instead, the argu-
ment in this case is an ironic commentary on an editorial page of a major
national news magazine by an anonymous author. The purpose is somewhat
unclear. It may be more of an attempt to stir up controversy, or to amuse
readers who are cynical about politicians, than an attempt to attack Gore’s
political position, or some specific argument he has advanced. But charac-
ter attack is very definitely a strong component.

The tricky, and therefore especially interesting tactic exhibited by this
case is the conjunction of the two propositions used as a dual basis for
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supporting the one side of the alleged pragmatic inconsistency. The con-
junction is composed of the following two propositions.

(P1): For some years following his sister’s death, Gore’s family contin-
ued to grow tobacco.

(P2): Gore continued to accept money from tobacco interests.

As shown above, the allegation made in (P1) is quite a weak and 
a questionable basis for an allegation of inconsistency. We don’t blame peo-
ple for things that members of their families (like their parents) do. So
unless there is some further link, (P1) is not much of a basis for establishing
inconsistency of a sort that shows Gore to be a hypocrite. The real basis of
the attack on his character is (P2). While a lot of other politicians probably
also accepted money from tobacco interests at the time, still Gore’s having
done this does clash with his speech about his sister in a way that somewhat
supports the allegation of inconsistency against him.

So the trick in this case is to combine a weak but persuasive basis for
a character attack argument with a stronger one. The stronger basis, by
itself, does not seem all that impressive (probably because all politicians
were engaging in pretty much the same practice at the time). But when com-
bined with the weaker one (that somehow looks more impressive, especially
when combined with the stronger one), the effect is considerable. The argu-
ment, as a whole, succeeds in making Gore look quite ridiculous. Even
though the argument is revealed, once analyzed, as weak from a critical
point of view, it is highly persuasive when you first encounter it. At least, it
certainly would be persuasive to any who are cynical about politicians to
begin with, or to those who already suspect that Gore is selling a kind of
superficial rhetoric to support his own interests and those of his allies. To
the extent that a reader has these cynical attitudes, he is likely to find the
character attack argument used in this case easy to accept.

An especially interesting aspect of this particular case is its compactness.
Very little is said in the given text of discourse, but a lot is implied. Repeated
use of Gricean implicature to suggest propositions is a clever aspect of the
argument, showing how easy it can be to mount a character attack argument
on the basis of very little evidence, but with a terrific smearing effect. The
Gricean implicatures work because the audience as well as the two main
agents involved are all familiar with scripts about the way things are nor-
mally done. The audience can recognize the connections in the plan and the
actions attributed to the agent being attacked. It can put two and two
together, so to speak, without the attacker having to fill in all the steps in the
sequence of argumentation. The plan recognition capability of the audience
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fills in the missing steps. The beauty of it is that the attacker, if pressed too hard
by a challenge to prove his allegations, can deny that he ever really meant to
attack the other agent at all. Thus it is extremely difficult to defend oneself
against this type of argument. If the victim attacks it too vigorously, he appears
guilty. But if no reply at all is made, or only a weak one, the damage can be just
as bad or worse. The usual strategy of challenging the support of the premise
seems to be of limited use in such a case. Once the imputation is made, even if
the evidence for it is later questioned or refuted, the damage may be done.

This powerful smearing effect, based on Gricean implicature, is the rea-
son why the character attack argument is so powerful as a device of persua-
sion. Such an argument can backfire, and make its proponent look bad, if
the audience perceives that there is no evidence to support the argument. It
will look like the proponent himself has bad character, because he is lower-
ing himself by using sleazy smear tactics. But if there is even only a small
amount of evidence supporting the character attack, that may be enough to
fuel the suspicions of the audience. In such a case, the character attack argu-
ment can be devastatingly powerful in rhetorical persuasion. Part of the rea-
son is that in typical political and legal cases, the audience or jury does not
have direct access to the facts of a case. They arrive at a decision on what to
do under conditions of inexactness and uncertainty. The question is who to
believe, the one side or the other. There is a conflict of opinions and there
are arguments on both sides. To appreciate how the character attack can be
such a powerfully persuasive device, you have to look at it from the view-
point of the political audience or the jury who must make a decision based
on a balance of considerations.

3.9 Evidence for Judgments of Integrity 
and Hypocrisy

Integrity is a quality of character that needs to be judged as relatively sta-
ble over a long period — perhaps even a lifetime. But how firmly qualities
of character are fixed is a subject of some controversy in ethics. According
to Nagel (1979, pp. 32–33), qualities like cowardice, conceit or envy are
“beyond the control of the will” (p. 33), so a person cannot change or revise
his character. But according to Moody-Adams (1990, p. 117), “it is at least
intuitively plausible that people can change or revise their characters”.
There has to be some middle ground on this question. While qualities of
character do have to be relatively stable and enduring, they should not be
regarded as entirely fixed or closed to revision. Surely growing to maturity
involves, and is even based on, changes in character. And improvement of
one’s character is surely possible in some cases, even though certain basic
elements of a person’s character are so natural or ingrained that working
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with the character you already have is bound to impose limitations on
changes that can be made. There are many examples where a person’s char-
acter has been changed for the rest of his life — for example by some trau-
matic event like being a front line soldier in a war. It would seem that in
studying a person’s life and personal development, it is possible in many
cases to see evidence of changes in character.

A person’s integrity, for example, may be studied and evaluated in a biog-
raphy. But that doesn’t mean that integrity has to be such that commitments
never change, or never admit of exceptions. A biography might show, for
example, that a person changed his basic ethical convictions over his lifetime.
For example, he may have come from humble beginnings, and developed
a conservative political philosophy in his youth. But in later life, he may have
undergone a profound change in thinking, and became a socialist. Or a person
may have had all kinds of problems in her youth, and gotten into trouble, but
then led an outstandingly altruistic life, after a religious conversion.

Generally, however, integrity is based on a consistency in living up to
commitments based on an ethical position over a prolonged period of time.
When there are changes of commitments or apparent inconsistencies of
commitment, it should be possible to explain them so that the person’s posi-
tion can be seen as having had the required stability. Integrity is likely to be
achieved only after a struggle. And a person should be able to question his
ethical convictions. So judging integrity, in any given case, is likely to be a
far from simple consideration of logical consistency over a whole lifetime.
What is at stake is a kind of consistency of commitment that tends to be sta-
ble but can change under certain conditions. The problem is to give an
account of these conditions.

Ethical convictions are not absolute. They can change, or be subject to
exceptions. There may be all sorts of reasons why one cannot follow one’s
ethical principles in some cases. Or although possible, it might be just too
much of a hardship to demand that she to follow her principles without
exceptions. Ethics is full of morally problematic situations. Ethical princi-
ples can even conflict in some situations, a fact well known in ethics.
Ethical dilemmas involve a person’s commitment to two ethical principles,
in a case where following the one principle amounts to violating the other
one. For a person to have integrity, it would not be appropriate to demand
a rigid following of ethical principles, nor would it be right to require an
absolute logical consistency in acts and deeds that never varies.

Judging integrity is a tricky business. Two parties are involved — the
person whose integrity is being judged and the person who is doing the
judging. The act of judgment takes place by the one person using empathy
to try to put himself into the mind of the other person, and to reconstruct the
rationale behind what the other person did and said. Such an act of mental
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transference seems highly subjective, and in a way, it is. In many cases, the
judgment tells us as much about the integrity of the person doing the judg-
ing as it does about the integrity of the person being judged. But there can
be definite objective evidence to verify or falsify a hypothesis put forward
when a judgment about integrity is made. This evidence consists of reports
of the person’s actions, and records of what he said in talking about them.
The problem is to determine how to assess such evidence, and to judge what
conclusions should or should not be arrived at on the basis of it.

Some would say that it is imperious to think that we could ever make such
moralistic judgments about our fellow human beings. But, in fact, we do it
every day. We make judgments of a person’s integrity or lack of it every day,
in business, law, politics, personal relationships, and in all matters of daily
life in which people deliberate and act collaboratively with others.

The basic problem is that integrity is a kind of consistency that involves
sticking to one’s commitments, but this is different from abstract logical con-
sistency. It requires a certain flexibility in adapting to the specifics of a situ-
ation. In any real situation, new information may come in that may call for
retracting previous commitments. Ethical principles are general rules of the
kind that admit of exceptions in specific situations. In some situations — for
example, in an ethical dilemma — there can be conflicts of commitments
that are difficult to resolve, and that may call for compromises in a person’s
principles. Too rigid a consistency in dealing with such problematic situa-
tions may be more a sign of fanaticism than of real integrity. Sticking to
one’s commitments needs to be seen as a more flexible and elastic kind of
consistency that can be tuned to the requirements of a complex situation in
the real world where changing your mind isn’t always a bad thing.

Three kinds of situations provide especially telling evidence that can be
used to judge a person’s commitments: situations where fulfilling a com-
mitment goes against a person’s interests, situations of adversity, especially
where difficulty and anger are involved, and situations in which a person is
confronted with temptation. These three types of situations provide hard
tests of a person’s commitment. So evidence drawn from one of them can be
an especially high grade of evidence.

Generally speaking, the evidence against which judgments of integrity
should be evaluated comes from the known or supposed facts in an actual
case. This part of the reasoning is abductive. One agent can construct vari-
ous possible explanations of the given facts, and then pick the most plausi-
ble explanation and use it to draw an inference about the primary agent’s
presumed commitment. There can be various problems at this level. One is
that such a body of evidence can sometimes be interpreted and judged in
radically different ways. Two biographies of the same person, for example,
may use roughly the same body of facts as data, but draw directly opposed

103Integrity and Hypocrisy



104

conclusions about the integrity of the person who is the subject. In one, he
may be portrayed as a humanitarian who gave a lot of money to charitable
causes, who was very loyal to his friends, and who was a leader in getting
equal treatment for minorities. In the other, he may be portrayed as a person
who associated with gangsters, who was often rude and violent, abused
women, was unfaithful to his wife, was callous and unforgiving to anyone
who crossed him, and was a social climber.

At this level, there can be contradictory accounts of what are supposed to
be the facts of the case. The first abductive question is to ask about the data in
the case. But there can also be opposed explanations arising out of the facts,
even after agreement is reached on what the facts of a case really are. Cases of
judgments of integrity are particularly susceptible to disagreement on what
should be inferred from the facts. What one should do in judging such cases
is to look at the facts and arguments on both sides, and come to some assess-
ment. In such cases, there may be good evidence on both sides, and room for
disagreement. This kind of case may prompt skeptics to throw up their hands
and say, “Well, there you go. You can’t decide personal matters like this in an
objective way anyway. It’s all subjective”. But what this chapter has shown is
that a primary agent can use abductive reasoning, based on factual data, in
judging whether a secondary agent may rightly be said to have integrity or
not, in a given case. The judgment is based on the commitment set of the sec-
ondary agent. If that commitment set is inconsistent, then the secondary agent
lacks integrity. If consistency can be proved, the primary agent has integrity.
Leaping to the conclusion that all is subjective is a fallacy, if meant to apply
to all cases. Hard cases must be expected, where the evidence does not go
clearly and decisively one way or the other. It does not follow that there are no
cases where a person may be rightly judged to have integrity or not. But
deciding such cases, as shown above, is not just a matter of assembling the
facts. It is a matter of using these facts to draw conclusions about what a per-
son’s commitments may rightly be taken to be in the given case. Such judg-
ments are always inferential, because they involve conclusions about what
a person’s commitments really are, or may be taken to be on the basis of the
evidence, and conclusions about whether the person has lived up to them or
not, from what we can tell from the given evidence.

When a person’s integrity is attacked by alleging that his commitments
are inconsistent, the argument can be incredibly powerful. Such an argu-
ment can destroy the credibility of the person attacked. It can not only
destroy the person’s argument, but it can also destroy his capability for tak-
ing part in a discussion, or any sort of argumentation. For if he has no cred-
ibility, if he might be a liar or deceiver, then an audience will tend to
discount everything he says. Thus attacking a person’s character is called
argument against the person or ad hominem argument. It has been shown
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above how such attacks on a person’s integrity can be evaluated on the basis
of evidence. The argument will be abductive, as we have seen, and will be
based on supposed facts. In chapter 6, more precise details of how to evalu-
ate ad hominem arguments will be given. There, we will return to a consid-
eration of the attack against Gore, and more carefully analyze whether it
should properly be classified as a species of ad hominem argument.

3.10 The Defeasibility of Character Judgments

The cases studied in this chapter have shown that although the process of
reasoning that stands behind a character judgment is inherently fallible and
conjectural in nature, it is based on a kind of logical reasoning from a set of
given data in a case. Of course, the data are themselves subject to challenge
and correction, and the conclusions drawn from them are subject to critical
questioning. But even when there is basic agreement on the data concerning
what was said and done in a case, the conclusion drawn can be subject to
defeat as new evidence comes in. Character judgments are based on a kind
of indirect reasoning that can be supported or criticized by factual evidence,
but that tends to be inconclusive. The basic problem, as pointed out in chap-
ter 1, is that one person cannot see directly into the mind of another.

In simulative reasoning, a kind currently studied in psychology and artifi-
cial intelligence, one reasoner reasons about the reasoning of another rea-
soner. The one reasoning agent uses his reasoning capability to understand the
reasoning of the other agent. He forms a hypothesis about the acts and goals
of the other agent, and uses the given (supposedly) factual information of
a case to support this hypothesis. This kind of reasoning is abductive. It results
in a hypothesis that is only a plausible conjecture at best. But it can be a sup-
position based on good evidence, in some cases. Character judgments are nev-
ertheless fallible. The plausibility of the judgment is limited by the extent to
which such an act of empathy is possible from the shared contexts and the
known data in a case. The conclusion drawn from the data, according to
the new theory, is based on a plausible inference to the best explanation of the
data as appearances that are presumed to be true and accurate in the given
case. The case studies in this and the previous chapters have shown how this
form of evidence takes the form of an inference to the best explanation based
on contextual frameworks, called scripts in artificial intelligence, shared by
the two parties. The second party relies on this shared context to simulate the
reasoning of the first, and to draw conclusions by inference to the best expla-
nation from observations or reported facts about what the first party did, and
how he reacted to events. The support for the conclusion drawn is judged
within an evidential network of abductive inferences forming a chain of rea-
soning in which one inference leads to another.
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The theory that will be defended in chapter 4 is that the inference is an
abductive one, based on a relation of empathy in which the second person
by an act of the imagination inserts himself into what he presumes to be the
situation confronted by the first person. According to the theory, one person
judges the character of another person by trying to figure out the sequence
of actions and goals of that other person as he reacted to the circumstances
of his situation. This view appears to be a new, or at least innovative one, for
ethics. But it was proposed as early as 1946 by the British archaeologist and
philosopher R. G. Collingwood. Collingwood used the notion of “re-
enactment”, in his book, The Idea of History, as the basis for his famous
theory of historical explanation. This notion has proved puzzling and even
mysterious to some commentators. But it has been a source of considerable
interest and encouragement to others who wanted to seek out some alterna-
tive to the views of positivistic philosophers who tried to reduce historical
explanation to deductive and inductive reasoning based on general laws.
The main problem is that reenactment still seems (especially to its posi-
tivistic critics) to be a highly subjective process. It has remained hard to
determine how judgments based on it could be verifiable on the basis of
objective evidence and clear reproducible logical reasoning. This empa-
thetic kind of judgment is admittedly imperfect, and is typically one of
hindsight in which the evaluator does not have complete access to the orig-
inal situation. It seems highly subjective, because it requires an act of empa-
thy where one person tries to put herself into the past situation confronted
by the other, and second-guess what the other thought.

Collingwood hoped that his theory of reenactment would be the basis of
a new science of human studies, showing that the humanities, including his-
tory, can be based on a distinctive process of logical reasoning that uses verifi-
able evidence to support its conclusions. By revealing the logical process of
reasoning behind empathy judgments, this book moves Collingwood’s theory
to a higher level, where it needs to be taken much more seriously by its critics.
The new theory of character judgment set out in chapter 4 is based on what is
called simulative multi-agent reasoning. In this kind of reasoning one agent,
who is familiar with his or her own ways of thinking about practical delibera-
tions, uses this same way of thinking when trying to figure out how and why
another agent acted in a certain way. The kind of reasoning used, it is argued,
is best seen as abductive, hypothesizing another’s internal states of mind by
evidence given as data in her external actions and words. The judgment is
accomplished by choosing the hypothesis that best explains a person’s actions
and words in a given case, as far as the reporting of these words and deeds,
properly tested, can be presumed to be true and accurate by another person.

Judging another person’s character is often useful, and even necessary for
activities like writing a biography, writing history, or evaluating legal and
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ethical arguments about a person’s allegedly good or bad character. But it is
also filled with all kinds of problems and limitations, often leading to errors,
wrong judgments, bias, slander, and rhetorically persuasive but logically
weak character attacks. As shown in chapter 1, character judgment is often
abused, resulting in character assassination, and idealized, flattering portray-
als of heroes in propaganda whose worst qualities of character are hidden or
minimized. What the case studies examined so far mainly reveal is limitations
in our ability to avoid prejudice and error. What has been shown is that in
many cases we are not as good at judging character as we seem to think.
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In chapter 3, character was defined as a relationship between the two
agents involved. The primary agent is the person whose character is being
judged. The secondary agent is the person who is doing the judging. The
imperfection in the reasoning used by the latter to arrive at a conclusion
about the character of the former derives from several factors. One is that
the two agents are not in the same situation. The situation confronted by the
primary agent is now a thing of the past. The secondary agent cannot insert
herself into that same situation to test herself out, and see what she would
do. This imperfection is especially notable in historical judgments of char-
acter, where a historian or biographer attempts to reach conclusions about
the character of a person who lived in a different age or culture.

A skeptic might use this failure of match to argue that all judgments of
character are meaningless, because the judge is simply not in the situation,
and is therefore prone to making all kinds of simplistic and erroneous
assumptions. And, to be sure, the dangers of bias, or even intentional mis-
representation are all too real. Especially prominent of late are the post-
modernists who say that all historical and ethical judgments are subjective,
and the secondary agent simply imposes her own bias on a situation by see-
ing it through her own preconceptions and interests. But rather than being
a reason for giving up, this recognition of limitations could be an important
first step towards recognizing the empathetic nature of character judgments.

It is fairly clear, from the previous chapters, that making any kind of
judgment about the character of a person requires a kind of empathy in
which the one agent can make sense of the actions and thinking of another.
The one agent has to reason backwards from the given evidence of what
took place in a case, and then try to give some sort of explanation of what
happened, how it came about, and why the other agent acted the way it did.
In order to perform this act of empathy, the one agent has to be able to
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reenact or simulate the actions and thinking of the other agent. This reasoning
about reasoning is now called simulative reasoning in recent studies in arti-
ficial intelligence and psychology. In simulative reasoning one person
draws conclusions about how another person is (presumably) thinking,
based on external observations of what this other person says or does.
But what exactly is simulative reasoning, and how is it used where one per-
son calls upon evidence to arrive at a judgment of the character of another?
Philosophers have advocated something like the notion of simulative
reasoning in the past, and it is best to begin with a review of some of these
prior notions.

4.1 Collingwood’s Theory of Reenactment

Collingwood (1946, pp. 282–283) introduced his theory of history as the
reenactment of past experience in order to answer the question of how the
historian can know the past. In order to answer this question, he (p. 282)
ruled out several preliminary hypotheses. First, he ruled out the hypothesis
that the historian is an eyewitness to the facts he wishes to know about.
Second, he ruled out the hypothesis that the historian knows the past simply
in virtue of witness testimony. Collingwood argued that the historian does
not come to know the past just by believing an eyewitness of the given
historical events. He must often compare accounts of witnesses and some-
times even criticize them — this pointing to a third hypothesis. According
to this third hypothesis the historian comes to know the past by reenacting
it in his own mind.

Collingwood gave the example of a historian reading a document about
the past (p. 283). The latter, he says, must “discover what the person who
wrote those words meant by them” (p. 282). A specific case he offered
(p. 283) was that of a historian reading the Theodosian code, an edict of
a Roman emperor. According to Collingwood’s account, what the historian
must do is to imagine the ancient situation in which the emperor was trying
to deal with a given problem. He must see this problem as the emperor saw
it himself, just as if he were in the emperor’s situation. Of course, it is diffi-
cult to make such a mental leap. One would have to know something about
the ancient world, and how things were different from the way they are now.
So how would such a mental leap take place? According to Collingwood’s
theory, the process is one of reenactment. The historian must imagine him-
self as confronting the same problem that the past person saw himself as
facing, and must try to formulate solutions to that problem. In Collingwood’s
words, the historian must see the possible alternatives and the reasons for
choosing one possible solution rather than another, just as the historical per-
son did. The historian must duplicate his process of problem solving in
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order to interpret the document written by the emperor. In Collingwood’s
view, the historian must go through roughly the same process which the
Roman emperor went through in order to understand the reasons why he
came to the particular solution of the problem that he came to. This process
of reenactment is Collingwood’s solution to the epistemological problem of
how the historian can come to know the past. The historian must use the
process of empathy, or putting himself in the mind of someone who carried
out some particular actions in the past. The historian must use this process
of empathy in reconstructing the experience of the person in the past and
follow through the thinking this past person presumably went through in his
process of deliberation.

Collingwood opposed his view of history to the view of it as a mere
collection and arrangement of facts. The latter he often called the “scissors-
and-paste” view. As he wrote in his autobiography (1939, p. 114), “the
scissors-and-paste” exponents think that “people get into the habit of read-
ing books, and then the books put questions into their heads”. Collingwood
had a different paradigm of historical research. In his view, historical prob-
lems arise from practical problems: “We study history in order to see more
clearly into the situation in which we are called upon to act” (p. 114). Thus
he saw the process of historical investigation as going through several
stages. First, the historian faces a practical problem confronted by people in
the era in which he writes. He expresses this problem in the form of a ques-
tion. To answer the question, he looks to history, and to some person in a
past era who confronted a similar problem. But the person in the past tried
to solve the problem by deliberating on it, and then taking action of some
sort. The action taken may have solved the problem or it may have failed.
The current situation will not be exactly the same as the past one. The con-
text will be different in many respects. But even so, the past actions taken to
solve the past problem may throw light on the current problem. But what is
this process of problem-solving that Collingwood alludes to in this theory
of reenactment of past events?

Dray (1964, pp. 11–12) explained it as one of goal-directed deliberation.

Clearly the kinds of thoughts which Collingwood’s theory requires are those which could
enter the practical deliberations of an agent trying to decide what his line of actions
should be. These would include such things as the agent’s conceptions of the facts of his
situation, the purposes he wishes to achieve in acting, (and) his knowledge of means that
might be adopted . . .

Dray (p. 12) described Collingwood’s theory of reenactment as essentially
resting on a process of “vicarious practical reasoning on the part of the his-
torian”. The historical agent is engaged in a process of practical deliberation
in trying to decide on a course of action. What appears to be involved is
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goal-directed practical reasoning. But the historian himself is also an agent
who goes through the same process of practical reasoning in his daily life as
the historical agent. The two have something in common. It is this common
basis of practical reasoning that enables reenactment to take place.

A basic difficulty for Collingwood’s theory is that the situation of the his-
torical agent will never be the same as that of the reenacting historian.
Hence the best the latter can do is to try to guess what the historical agent
was thinking. The historian is in a different era. It is hard for us to imagine,
for example, the situation of an ancient Roman emperor. We are apt to make
mistakes, and we can never make the guess a perfect fit. As Dray pointed
out, this difficulty often made Collingwood’s theory appear unattractive.
The logical positivists saw historical explanation as a process of logical
deduction from historical laws. As Dray (1995, pp. 102–104) described this
reaction, the positivists argued that we don’t really know why one action
was performed rather than another unless the doing of the action follows
necessarily from the reasons given. But in Collingwood’s theory, the reen-
actment is a guess. There is a logical leap from deliberations in the original
situation to the historian’s reconstructed explanation of them based on
reenactment. Surely history has to be more than just a process of guessing,
the positivist critics say. So, to make Collingwood’s theory worth pursuing,
there must be understanding of the process of logical reasoning underlying
the process of reenactment. How does the historian arrive at a conclusion
from given data, taken as evidence, based on some structure of reasoning that
can be retraced and evaluated? To try to address the problem, Collingwood
(1939, pp. 29–43) proposed his famous theory of historical investigation as
a process of question and answer. But this, of course, did not satisfy the posi-
tivists, who saw it as just as bad as saying that history is based on a subjective
process of guessing. Collingwood’s theory of history as reenactment, although
boldly imaginative, did not appear to go very far. What was lacking was a
systematic and objective analysis of the structure of the logical reasoning
used to get from the premises to the conclusions of a reenactment.

4.2 Simulative and Autoepistemic Reasoning

What Collingwood called reenactment in historical explanations, and
what is sometimes called empathy, involves a form of reasoning often called
“attachment” or “simulation” in artificial intelligence and cognitive science.
Typically, simulative reasoning involves two agents. It is a form of meta-
reasoning in which an agent reasons about another agent’s reasoning. Agent
Y uses simulative reasoning about agent X when Y’s reasoning about X’s
reasoning depends on Y’s own reasoning. Simulative reasoning can have
more than one stage. For example, consider the statement, “Helen thinks
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that Bob thinks that she is courageous”, or the statement, “Helen thinks that
Bob thinks that Hector is courageous”. In such cases, several individuals
can be involved. But simulative reasoning can also occur within a single
agent, in which case, it is a reflexive kind of meta-reasoning. For example,
an agent may reconsider the reasoning that it carried out in the past, and rea-
son about that reasoning. Or an agent may question his own beliefs. In so
doing, he may have beliefs about his own beliefs.

Simulative reasoning is associated with what are called iterated modalities
in modal logic. For example, in the statement “It is possible that it is possible
that A” (where A is a proposition), the modality “it is possible that” is iterated.
Doxastic modal logic studies reasoning about beliefs. Iterations of belief of
the kind studied in doxastic modal logic occur in formulas of the following
form, where a is an agent, p is a proposition, and B is the belief operator.

Formula 1: Ba Bb p

The English rendering of this formula is “a believes that b believes that p”.
Such a formula can be extended through further iterations. For example,
suppose we want to express the following sort of statement: a believes that
b believes that a believes that snow is white. This statement can be
expressed by formula 2, where p stands for the statement “Snow is white”.

Formula 2: Ba Bb Ba p

One thing that has often seemed problematic about such iterations is that
they can be expanded to create formulas that are hard to make much sense
of, intuitively. For example, consider formula 3 below.

Formula 3: Ba Bb Bc Ba p

This formula put into English reads, “a believes that b believes that
c believes that a believes that p’. It may be possible to imagine an interper-
sonal scenario in which this statement is true: for example, a poker game.
But the scenario is so complex that it makes one wonder whether iterated
belief modalities can be grasped in any clear way that would systematically
make sense. This question leads to another. What practical use, if any, could
be made of iterated belief modalities?

One use may be in connection with dialogue systems that are currently
being employed to model different aspects of rational argumentation. Quite
often, contexts of dialogue occur that involve several participants engaged
in group argumentation. Of course, in the simplest case a dialogue involves
two participants called the proponent or the respondent. These take turns
asking questions and putting forward arguments to each other. But many of
the real examples we want to study in dialogue theory involve more than
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two interacting participants. Consider a trial. The prosecution puts forward
arguments that counter or address the arguments of the defense. Similarly,
the defense puts forward arguments directed to those of the prosecution.
Both employ such arguments to try to persuade the so-called “finder of
fact”, the judge or the jury. Let’s call the finder the judge for ease of expo-
sition. It is impossible to grasp what is going on in such argumentation
without being able to grasp expressions like “the prosecution believes that
the defense believes that the judge believes that p”. This kind of belief iter-
ation might come into play, for example, when one is trying to grasp the
prosecution’s strategy to counter what it thinks to be a weak argument of the
defense.

Another use of iterated modalities is with reference to political argu-
mentation in parliamentary or legislative debates where two opposed par-
ties appear to be arguing against each other’s positions. And, in a sense,
they are, but if you view what is going on in another way, both will be
seen as really trying to impress the voters, who may be watching the
debate on television. Here the same kinds of iterations permeate the argu-
mentation.

A notion that has been shown to be very important in argumentation is
that of sincerity. An arguer may assert a statement as true, but does he really
believe that it is true? There may be no way to know directly, but his sincer-
ity may be tested indirectly. For example, suppose he asserts that a particu-
lar policy is a good one, but there is evidence that his own actions in the past
appear to have been contrary to that policy. If he is merely a hypocrite, not
practicing what he preaches, his argument for the policy might be dis-
counted. In evaluating this kind of argumentation, iterated beliefs could be
very important. This can be shown as follows. Assume that the arguer advo-
cating the policy is a and that the agent his argument is addressed to is b. For
a’s argument to be credible to b, it is necessary that b should believe that
a believes that the policy is a good one. Let p represent the statement “The
policy is a good one”. The doxastic modality underlying the argument can
then be expressed in formula 4.

Formula 4: Bb Ba p

If b doesn’t think that a really believes p, given the evidence of a’s past
actions, then b could attack a’s argument using the circumstantial type of ad
hominem argument.
Epistemic modal logic studies propositional attitudes of knowing. The basic
operator is “a knows that p”. This too is a kind of modality that can be self-
applied. Such self-applied single-agent simulative reasoning is called
autoepistemic reasoning in AI. For example, Socrates was said to be wise
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because he knew the limitations of his knowledge. He knew that he did not
know anything. In contrast, many experts know that they know everything
about their field, or think they do. Autoepistemic reasoning is used, in such
cases, because the agent is claiming knowledge about his own knowledge.
He may claim to know, or not to know, that he knows something, or doesn’t
know it. An example of iterated autoepistemic reasoning is the following
pattern (where a is an agent): a knows that a does not know that A. This
example shows the characteristic pattern of iteration, because knowing
is applied by an agent to his own knowing. Interpersonal agent simulative
reasoning also often has this iterated epistemic form. For example, in the
statement, “a knows that b knows that A”, the knowing is iterated. In inter-
personal simulative reasoning, the one agent reasons about the reasoning of
a different agent. As noted above, interpersonal simulative reasoning can be
complex, as in the statement, “a knows that b knows that a knows that A”.
Even though statements like these seem abstruse, they could apply to real
cases. For example, reasoning in espionage often depends on what one spy
knows another spy knows. It might even depend on what one spy knows
another spy knows that the first spy knows.

Moore (1985, pp. 78–79) illustrated autoepistemic reasoning using the
example of his reasons for believing that he does not have an older brother.
The reasoning is based on the following inference.

If I did have an older brother, I would know about it.

I don’t know of any older brothers.

Therefore, I must not have any older brothers.

This inference appears to have the form modus tollens, and as such, is
deductively valid. It also has the form of argument commonly known in
logic as argument from ignorance (argumentum ad ignorantiam). Once
thought to be fallacious, this form of argumentation is extremely common
in everyday reasoning, and even in science, and is often quite a reasonable
form of argument (Walton, 1996). The argument from ignorance is a form
of autoepistemic reasoning, and hence a form of simulative reasoning, in
which an agent reasons from his own lack of knowledge to a conclusion.
What is shown is that simulative reasoning is probably a lot more common
in everyday argumentation than you might initially think. We often reason
from a basis of what we don’t know. And one agent often reasons from
a basis of what she believes another agent believes. These simulative argu-
ments are not only reasonable, but have a distinctive logical form. This form
is illustrated by Moore’s example, above. In it, an agent reasons about its
own lack of knowledge, drawing a conclusion as follows.
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Form of Argument from Ignorance

If A is true, I would know that it is true.

I don’t know that A is true.

Therefore, A is false.

This form of reasoning commonly appears in expert systems. An example
from Collins et al. (1975, p. 398) illustrates a typical case. Suppose
a machine database (an expert system) is highly expert in some domain of
knowledge, like rubber production in South America. A user poses the fol-
lowing question to the database: “Is Guyana a major rubber producer?” The
machine scans through its database on rubber production in South America,
but finds no information at all about Guyana. It reasons that if Guyana were
a major rubber producer, it would know that. Since it does not, the machine
answers: “Guyana is not a major rubber producer in South America”. The
autoepistemic reasoning carried out by the machine has the form of the
typical argument from ignorance outlined above. Of course, you could say
that the machine is just guessing. Argument from ignorance is different
from a positive kind of verification in which the fact questioned is actually
found in the database. What is shown is that autoepistemic reasoning of the
argument from ignorance type is typically plausible reasoning. Its force
depends on how complete the database is. Thus, since it is rare that a
database is known to be absolutely complete and closed, argument from
ignorance is typically a form of guesswork. Based on these kinds of obser-
vations, Moore (1985) concluded that autoepistemic reasoning is a species
of what is called nonmonotonic reasoning in logic. Nonmonotonic reason-
ing is reasoning that can default, or turn out to be wrong, when new infor-
mation is added to a database. Generally, simulative reasoning tends to be a
kind of guesswork that can default as new information comes into a case.

4.3 Strategic Use of Simulative Reasoning

There is quite an interest in simulation in the fields of psychology and
philosophy of mind. So-called simulation theory has been developed by its
exponents as providing a theoretical model to explain human and animal
behavior. An early experiment of Premack and Woodruff (1978) will give
the reader an idea of how this research developed. In this experiment,
a chimp was shown a film of an actor trying to reach for some bananas dan-
gling overhead. The actor was not successful in reaching the bananas. The
chimp was then asked to select from various pictures that supposedly repre-
sented the actor’s next move. The chimp (correctly) selected the picture of
the actor moving some crates underneath the bananas. Now the problem is
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to interpret how the chimp (presumably) reasoned to the (right) conclusion
of moving the crates solution. One obvious answer to the question is pro-
vided by simulation theory. According to this, the chimp can understand
how the actor should solve the problem by putting itself in the actor’s place
(simulatively), and then imagining how it would solve the problem. The
chimp would imagine itself trying to reach for the bananas, and then calling
upon its own experience, see itself dragging some crates under the bananas.
The other answer to the question is called the theory-theory. According to
this, the chimp might not need to simulate anything, but may simply have
a general grasp of how practical reasoning works. According to the theory-
theory, the chimp reasons that if you want bananas that are out of reach in
the way pictured in the film, then the means of achieving that goal is to drag
something underneath, to extend your reach by standing on it. According to
the theory-theory, no simulation is required, because the chimp is already
“hard-wired” to grasp how goal-directed action works, at least in simple sit-
uations of the kind it is familiar with.

What exactly is simulation supposed to be, according to the literature in
psychology and philosophy of mind? According to the account given by
Goldman (1995, p. 189), “simulation” means “pretending to have the same
initial desires, beliefs, or other mental states that the attributor’s background
information suggests the agent has”. Goldman (1995, p. 187) cited a psy-
chology experiment in which respondents were asked to judge the state of
annoyance or “upsetness” that a person feels in a situation in which she is
delayed in traffic and misses her flight departure at the airport. It seems fair
to say that simulation theory of the kind typically advocated in the psycho-
logical and philosophical literature involves one agent imagining the beliefs
and feelings of another agent. This approach seems quite appropriate, of
course, for psychology, because the aim there is to explain behavior, includ-
ing the actual motives, needs, wants and beliefs of subjects, whether human
or animal.

The approach in this monograph is different, however. This difference
has been explained and referred to several times, but it is worth repeating
and emphasizing, because readers, so familiar with the social science view-
point, keep imposing this viewpoint, or confusing it with the normative and
ethical viewpoint adopted here. From the latter viewpoint, one agent tries to
judge the ethical qualities of character of another, in a given case, typically
a text of discourse describing the facts and actions supposedly true in the
case. For this purpose, it is not necessary to judge, or even to determine the
actual beliefs, desires or motives of the person in the case. What is neces-
sary is to try to judge the commitments of the agent in the case, as far as one
can infer them from the given data in the case. Though commitments do act
as a kind of profile of the persona or character of the agent, they are not
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necessarily identical to the actual beliefs of the agent. Agents can be
committed to policies, actions or propositions that they do not necessarily
believe to be true (Hamblin, 1970; Walton and Krabbe, 1995). What you are
committed to is (roughly) what you have gone on record as advocating in
the past, according to what can be inferred from your past words and deeds,
insofar as these are known (or not known) in a given case.

In this context, simulation means something more modest than it does in
the psychology literature on simulation theory. It does not mean trying to
recreate or imagine the actual beliefs, feelings or motives of another agent.
It only means using your familiarity with kinds of reasoning that you use
yourself, like practical reasoning, to draw abductive inferences about the
commitments of another agent from the observed or recorded actions of
that agent.

Gordon (1986, p. 162) presented an interesting example to show that
simulative reasoning is used when one person tries to predict the actions of
another person. Chess players report that they often visualize the chess-
board from the opponent’s point of view. In such an act of the imagination,
the chess player sees her pieces as her opponent’s pieces, and vice versa.
This reversal also entails a reversal of strategy, as noted by Gordon (1986,
p. 162): “whereas previously the fact that a move would make White’s
Queen vulnerable would constitute a reason for making the move, it now
becomes a reason against.” This kind of case is interesting, because it shows
the strategic or procedural use of simulative reasoning. The chess player
performing the simulative reasoning is not trying to duplicate in imagina-
tion the actual beliefs or feelings of the other player. All she is trying to do
is to put herself strategically into the position of the other player, to see how
she herself would develop strategies for planning out future moves in that
position. In such a case, the simulative reasoning consists in trying to figure
out the reasoning of the other agent. It does not consist in trying to figure out
the actual beliefs of the other player, or in trying to imagine how the other
player feels, whether he is dejected or elated, for example.

Simulative reasoning depends on a kind of rationality assumption. The
secondary agent generally assumes that the primary agent is engaging in the
kind of reasoning the secondary agent is familiar with. But the rationality
assumption is far from total or perfect. In some cases, the secondary agent
may use simulative reasoning to judge that the primary agent is illogical, or
irrational, or is committing a logical fallacy. In some cases, the secondary
agent may even use simulative reasoning to arrive at the conclusion that the
primary agent is contradicting itself. So while simulative reasoning does rest
to some extent on a kind of rationality assumption, that assumption is less
than perfect or complete. When a secondary agent simulates the reasoning of
a primary agent, the former will generally assume that the latter is using
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a structurally correct chain of reasoning. But simulative reasoning is often
abductive. The secondary agent is seeking a best explanation of the words and
deeds of the primary agent in a given case. The best explanation of the data
that can be given may be that the primary agent has reasoned illogically,
committing a fallacy, or reasoning on the basis of a contradiction. So simu-
lative reasoning does not always require a strict rationality assumption.

When one agent reasons from the reasoning of another agent, the secondary
agent may not know everything that the primary agent knows or believes.
Quite the contrary, for example, in attempted judgment about the qualities
of character of another person, perhaps even someone who may have died
a long time ago. In such a case the secondary agent may not in fact be in a
good position to know what the primary agent knew or believed about many
things. Because of the gap between the situations of the two agents, the sec-
ondary agent needs to be aware that his hypothesis is a guess that could turn
out to be wrong or inadequate. It doesn’t follow, however, that simulative
reasoning is useless or inherently erroneous. It is sometimes the best form
of reasoning we have, and it can result in an intelligent hypothesis that is
based on the factual evidence, as known in a case. Simulative reasoning
should be looked at in a balanced way. It can be good reasoning, even if an
inherently tentative form of it, subject to correction and improvement as
new facts come into a database. What is important is to avoid the extremes
of either rejecting it entirely as subjective, or clinging to it dogmatically
without being open to critical questioning and new facts found in a case.

4.4 Scripts and Stories

In chapter 2, section 7, it was shown how legal evidence is often presented
by witness testimony in the form of a connected account or story
(Pennington and Hastie, 1993). Typically, in evaluating the character of
a person in biography or history, the body of evidence comes from witness
testimony from persons who were familiar with the person. Such evidence
consists primarily of a “story”, or connected account that purports to
describe some actions of the primary agent whose character is being evalu-
ated. This set of data is more than just a set of random facts. It is an account
of some incident that hangs together (Pennington and Hastie, 1991). The
secondary agent, or evaluator, is presented with this story, which may tell,
for example, how the primary agent coped in some difficult situation, and
overcame many obstacles. The secondary agent can follow this story, and
can appreciate how difficult it would have been for him to cope, if he had
been presented with the same difficulties in the same situation. Thus under-
standing is possible in history because the secondary agent can imagine the
problem faced by the first agent, as indicated by Collingwood’s theory of
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reenactment. But the story could be true or fictional. Even if its constituent
statements are not true, the secondary agent can follow the story as long as
it hangs together as an account of some incident in which action was taken
to solve a problem. The important thing is that the secondary agent must be
able to “identify” with the actions, situation, and problem of the primary
agent. What does it mean to “identify”? It means that the second agent must
place himself in the situation of the first, in the way postulated by
Collingwood’s theory. This process of interpersonal identification between
agents requires what is now widely called the property of empathy. The sec-
ond agent needs to perform an imaginative mental leap, to place himself in
the situation confronted by the first agent. Such empathy is the basis not
only of historical understanding, but also of fictional literature and charac-
ter judgments.

For example, suppose the primary agent in the story is the protagonist in
an adventure movie. He is shown as being in a mine cave-in. The entrance to
the mine has collapsed, and the only way out is by climbing up a narrow
claustrophobic passage way full of rats. The other people stuck in the cave
are injured or dying, and badly need help. But help is not on the way. Nobody
outside the cave knows about the disaster. The agent is injured, and the cave
is dark. The obstacles to his saving the others by climbing out are formida-
ble. Nor is it certain that climbing the narrow passageway will get the agent
out. But his torch indicates that there is some source of oxygen in the direc-
tion, suggesting a possible way out of the cave. Portrayal of this kind of sit-
uation is common enough in disaster movies. A good example is The
Poseidon Adventure. A huge ship overturns, and a small group of survivors is
trapped in an air pocket inside the hull. To get out, they must climb over
a series of obstacles. A minister, played by Gene Hackman, keeps urging
them on, even though they all find it easy to give up hope. In the end, despite
many dangerous and difficult obstacles, some of them manage to survive and
escape. Others die along the way, trying to help in the escape process.

Let’s get back to the case of the agent in the cave — a simpler example.
The viewer is presented with the situation in the form of what we are call-
ing a story — a connected account of a sequence of events and actions in
which the agent is the central character or protagonist. The agent is shown
as persevering against difficult obstacles as he climbs over the racks through
the dim and claustrophobic passageway. Despite his injuries, his fears, and
his discouragement in an apparently hopeless situation, he manages to get
out, and save the other people. What is the reaction of the viewer? Different
viewers will react in different ways, but many viewers may be stimulated
emotionally and inspired by the story — especially because of the perceived
character of the agent in the story. The latter is perceived as having qualities
of character that are admirable. The basis for this perception is to be found
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in two things. First, the story shows the agent as carrying out actions.
Second the viewer places herself imaginatively in the situation confronted
by the agent, and she realizes how hard it would be for her to go through the
same sequence of actions to get out of the cave.

In some cases, such a story may be true, or the viewer may think the inci-
dent was real. In other cases, the story may be fictional and the viewer may
know this. The figures in the story could even be bizarre, perhaps from other
planets. In such a fictional type of case, it may be very evident that the story
does not represent real persons or events. The two types of cases need to be
judged differently, but it is not the actual truth of the story that is the main
ingredient. What the story needs to have is a quality of plausibility or believ-
ability so that it hangs together in such a way that it seems to the evaluator
as though it could be real. Or at least it should represent events that are
somewhat similar to the kinds of situations she finds herself in, or could find
herself in. The story must hang together so that connections between actions
and events follow normal patterns (Wagenaar et al., 1993). For example, if
the agent in the cave slips on a rock and falls, the viewer presumes that the
outcome is painful for him, just as it would be if the viewer herself fell on
a slippery rock. Some events in the story can be bizarre or unexpected. But
over the fabric of the story as a whole, the sequences of events and actions
must follow each other and fit together in fairly normal patterns that the
viewer is familiar with. In this sense, the story must be coherent.

Evaluations of an agent’s character are based on what a person says and
does. What a person says can be viewed as speech acts carried out with
a partner in dialogue. From this viewpoint then, a person’s character is
judged by his actions. But a person’s intentions — which correspond to an
agent’s goals in the model of practical reasoning outlined above — are also
vitally important. Actions and intentions are bound up together in the practi-
cal reasoning carried out by an agent. But how do these observations help in
telling us how to properly evaluate a person’s character in a given instance?

The answer is that the person’s actions in a given case are given to us as
a body of data in the form of a story that relates an account of some incident
that supposedly took place. The story is seen as a text of discourse that
describes what happened. There are typically gaps in the story, or bits of rel-
evant information that are missing, or not known. Once the evaluator gets
the story in focus, she reads through it, and understands what she is being
told, or not told, in the account. There will be a number of persons or agents
who took part in what happened. Let’s designate one as the principal agent
— the person whose character is at issue. Let’s say that in the story, the prin-
cipal agent was confronted by some problem, say an ethical problem, and
the story tells us how he tried to deal with it by taking a number of actions.
The evaluator must make sense of this story — that is, she must understand
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it as a coherent account — before she can evaluate the character of the prin-
cipal agent. How should this understanding (verstehen, as it is often called
in the literature on historical explanation) be achieved?

What the evaluator must do is to try to understand the problem faced by
the primary agent, and also the actions that he/she took (presumably) in
order to try to solve that problem. How can she do this? Simulative reasoning
is based on practical reasoning. Collingwood’s theory of history as reenactment
was advanced further by Martin (1977), who showed that the reenactment
requires practical reasoning. The one agent can understand the actions of
the other agent because both are practical reasoners. The evaluator is an
agent herself. Therefore she understands how the situation in the story was
perceived as a problem by the principal agent, and she can understand the
various normal steps that can be taken to deal with that kind of problem.
Collingwood’s theory was much strengthened by its extension by Martin.
The reenactment is shown to be possible because the secondary agent can
make sense of the actions of the primary agent as goal-directed. The sec-
ondary agent can then make abductive inferences from the primary agent’s
actions to the primary agent’s goals. But even more is needed to make the
theory of reenactment adequate to explain interpersonal agent judgments.
How can one agent understand enough about the situation of another to
grasp a problem, and how the other agent tried to solve it?

The answer lies in what are called “scripts” in artificial intelligence —
background blocks of contextual shared information of a kind not explicitly
stated in a story, but which speaker and hearer both take as part of the infor-
mation given by it (Schank, 1986). The classic example is the restaurant
story, in which a person, let’s call him Bob, went into a restaurant, ate
a hamburger, and then left. Let’s say that’s all we are told in this story. We
can all easily fill in a lot of gaps, or quite plausible missing steps, in the
sequence of actions said to have taken place. For example, we can infer that
Bob probably sat down, that he probably ordered the hamburger before he
ate it, that he paid something for it, and that he got up and walked to the exit
after he had finished eating. Now in fact, it is possible that none of the
unstated actions actually took place. But we can guess that they probably
did, and it would be a good guess — a reasonable presumption, in the
absence of any evidence to the contrary. What is the basis for drawing such
probable inferences to fill in the gaps in the story? It is that we are all famil-
iar with the so-called restaurant script — that is, with the way things nor-
mally proceed when you go to a restaurant and eat something there. You
normally sit down, then a waiter comes, or you order the food in some way,
then you eat the food, then you pay for it, then you leave. Many other gaps
in the sequence of actions could also be filled in; because all of us as agents
are familiar with these stereotypical types of actions, we can understand
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what another agent is doing when we hear a story relating his actions in
such a situation. The script is the tacit background information that can be
filled in as plausible presumptions based on the normal ways of doing some
kind of action that we are all familiar with as agents.

An abductive inference used in a historical explanation or a character
judgment is not just based on a given set of facts or data, as indicated in the
form of abductive reasoning presented by the Josephsons. It is also based on
a script attached to the explicitly given set of statements. The script itself is
not explicitly stated. It is an element common to the primary agent and the
secondary agent that can be used by the latter to fill in gaps in the explicitly
stated account. Missing premises in the chain of abductive reasoning are
derived from the script. The script is the common nonexplicit knowledge
shared by the primary agent and the secondary agent.

There are limits on reenactment in historical judgments, because the primary
agent may be acting in a different historical period, or in a different culture
from that of the secondary agent (Martin, 1977, pp. 215–240). The script
may be thinner in such cases. Reenactment becomes more speculative in
such cases, the possibility of bias and errors of abductive inference are
greater, and the conclusions drawn tend to be weaker. On the other hand,
historical objectivity is likely to be greater if the secondary agent is some-
what removed from the situation and historical period of the primary agent.
Despite these differences, a secondary agent will always share some com-
mon understanding with a primary agent, in virtue of the fact that both are
agents. Also, there will be many other common elements. Even in very
different historical periods or cultures, many kinds of actions and routines
are the same or very similar.

4.5 Simulative Practical Reasoning

The normal and familiar way of carrying out certain types of actions
is called a routine (Segerberg, 1985). A routine is an orderly sequence of
actions that hang together as the normal way of carrying out some task that
an agent is familiar with. For example, when I get up in the morning, I have
a normal shaving routine that is so familiar I hardly have to think much about
it. I put some lather on my lower face, and then scrape it off with a razor. But
if you break the routine down into all of its small steps, it is a fairly
complicated and lengthy process. First, I have to wash my face with hot
water, to prepare the skin. In order to do that I have to turn the tap on. To
turn the tap on I have to manipulate the faucet handle a certain way. To do
that, I have to put my hand on the faucet handle, and move my fingers. Then
after the whole washing routine, I have to go into the lather routine. I have
to reach into the medicine cabinet and get out the can of lather. And so on
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and so forth. Telling all of the little details of the routine is quite a lengthy
story. This complexity of everyday actions came as quite a shock at first to
those who designed robots to carry out tasks normally carried out by human
agents. The actions seem very simple, on the surface, because we are all so
intimately familiar with them as agents. But when you have to make
a machine carry out such actions, you start to realize all the small intervening
steps, since the machine must be programmed to carry them out. As shown
below, AI has dealt with the problem, in fields like robotics and planning, by
breaking the sequence of actions down into a so-called hierarchy.

When confronted with a story, or account of some actions in a particular
case, some information is explicitly given in the story, but then other infor-
mation needs to be filled in on the basis of scripts and plausible reasoning.
Intentions and character qualities are generally more difficult to reconstruct
than actions. Actions are spatio-temporal events that can be observed by
witnesses, and can be verified by empirical evidence. Intentions are internal
to a person. The best another person can do is to make guesses or assump-
tions about what a given person intended to do when he carried out a certain
action. Reenactment is really a process of guessing. As has so often been
emphasized in philosophy by the so-called “problem of other minds”, you
can’t directly see what is going on in another person’s mind. You can only
infer what his thoughts are, or in particular, what his intention presumably
was, in a given case. The process of inference is abductive, but as shown
above, even though abduction is guessing, it can be based on verifiable or fal-
sifiable evidence. Judging the presumed intentions of another party is a form
of guessing. But there can be good evidence about intentions. There are hard
cases, but there are also easy cases. A person may declare his intentions, for
example, or may act in a way that makes his intentions very clear. If a person
goes through all the normal motions of cutting down a tree with his chain
saw, for example, it may be reasonable to assume that his intention was to cut
down the tree. That conclusion could turn out to be wrong, but there could be
a lot of very good evidence in favor of it as a reasonable hypothesis.

Still, even though drawing conclusions about what somebody intended to
do in a given case can be based on good evidence, inferring about what some-
body else was thinking has often been portrayed as a subjective and even mys-
terious process. The oft-repeated question is always there. How can you know
what is really going on inside someone else’s mind? Despite the apparent
mystery, though, it is a kind of reasoning we perform all the time in everyday
life and in practical matters. In fact, we could not have any kind of really col-
laborative teamwork in daily activities of many kinds without constantly
engaging in this process. It’s something we are fairly good at. But how does it
really work? To get closer to understanding the process of reasoning involved,
the notion of empathy has to be even more carefully analyzed.

CHARACTER EVIDENCE: AN ABDUCTIVE THEORY



How does simulative practical reasoning work? First of all, in line with
the previous analysis of the concept of an agent, this can be seen as based on
a relation between two agents. One agent is familiar with the routines of the
other. The concepts of routines and scripts also introduce elements impor-
tant for such shared understanding. But for positivists, who want to base all
reasoning on empirical data, reasoning based on reenactments and scripts
still seems mysterious, because one person can never, directly at least, have the
same experiences, or share the same thoughts as another. The problem is how
we can communicate at all, or have a common basis of experience, if each of
us sees things differently. If the skeptic is right, and if our own individual expe-
riences are, in some important sense, private, and unique to each individual,
how can one mind grasp the thoughts that are private to another mind?

Any analysis of simulative reasoning must begin from this skeptical
premise. The truth is that we can’t see or feel directly what another person
is seeing or feeling. Experiences, thoughts and feelings are individual. But
we can make assumptions about how another party would also react. One
reason is that we are similar, to some extent, to other persons in how we see
things and in what we know and think. Another reason is that we find our-
selves in similar kinds of situations. Still another reason is that we react to
these situations, based on what we know and think, in similar ways. Of
course, these assumptions about similarity are just guesses or hypotheses
that could be wrong in some cases. But they can also be highly plausible in
some cases, and therefore tenable enough to warrant drawing logically rea-
sonable conclusions from them. The conclusion drawn on a basis of simu-
lative reasoning is only an assumption or hypothesis. But it can be useful
because it has explanatory power as a hypothesis. Such reasoning is typically
based on what is called an abductive inference, or inference to the best
explanation.

It is generally assumed that empathy is a mysterious and subjective
process that is highly intuitive and emotional in nature. It seems to follow
from this assumption that it is not based on any kind of logical reasoning.
The assumption is that emotion and logical reasoning are separate realms. It
is true that when one person makes a character judgment, or tries to explain
the intentions of another person, the process of reasoning is only a guess or
hypothesis, that cannot be proved beyond doubt. But as the structure of
abductive and simulative reasoning comes to be better and better understood,
inferences based on empathy will begin to seem much less mysterious.

4.6 Plan Recognition

The theory of planning in AI is built around practical reasoning used in
a projective manner. In the theory, it is assumed that there exists an agent
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who has a goal. The goal is represented by an abstract proposition of the
kind that could be made true by some actions. In planning, the agent
assesses a given situation to look for one or more sequences of possible
actions that could lead to the goal (Wilensky, 1983, p. 5). For example, the
STRIPS planner (Fikes and Nilsson, 1971) viewed planning as having three
stages. The first stage is an initial state of the world, the second stage is a set
of operators that transform one state into another, and the third stage is the
ultimate goal state to be achieved. The problem was to figure out what sort
of operators and transformations could lead sequentially from the initial
state to the goal state. Early planning systems attempted to use sequences of
deductive inferences, familiar from traditional methods of theorem-proving
in logic. But this early work was not very successful because it encountered
the frame problem. The frame problem is that the planner must not only
formulate all the changes in the world at any given point as the plan pro-
ceeds, but must also formulate all the factors that remain unchanged
(Carberry, 1990, p. 23). Such a formulation is impossible, because there are
endless lists of things that must remain unchanged. It needs to be assumed
that in each step taken in carrying out a plan, the world must be closed tem-
porarily by provisional fiat. But once an action is carried out, things may
change. So the inference at that stage must be open to reconsideration. The
future is uncertain, and as a plan is put into action, the world changes. It
seems then that some kind of reasoning more flexible than deductive logic
is required in planning.

Another central problem in planning in AI arises from the necessity for
a planning agent to collaborate with other agents in group plans requiring
teamwork. To plan together, one agent must be able to share a plan with
another agent. It is extremely useful for this purpose that one agent should
be able to recognize the plan of another. Typically this problem of plan
recognition arises where one agent sees or is informed about the actions car-
ried out by another agent. The first agent must then try to infer, from the
given data, what the plan of the second agent is. Carberry (1990, p. 17),
defined the central task of plan recognition as one agent having to attempt
“to reconstruct from the available evidence a plan that was previously con-
structed by another agent”. The word “attempts” here is significant. In plan
recognition in any realistic case, the one agent draws a plausible conclusion
form the observed data. The conclusion could turn out to be wrong, as more
data come in. But even though it should not be regarded as conclusive, the
inference to that conclusion could be reasonable. Carberry presented
the example of a motorist who sees an empty car with a missing tire parked
on the highway. As she drives further, she sees a man rolling a tire, carrying
a baby, and leading three small children. Based on this data, the motorist
could plausibly infer that the stranded car belonged to this man.
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Furthermore, she might infer that the man was taking the tire to be fixed.
Thus the motorist would impute a certain intention to the man rolling the
tire. She might impute other intentions to him as well. For example, she
might infer that the man was afraid to leave the children alone in the car.
This inference could be drawn by abductive inference. She sees the children
following the man, and hypothesizes that he has told them to follow him.
What is especially interesting about plan recognition is that one agent draws
inferences about the presumed goals and other internal states of a second
agent. And it would appear that, in order to deal with the frames problem,
such inferences should often be seen as abductive rather than deductive.

Research on expert systems and intelligent tutoring systems in computer
science has made it necessary to deal with plan recognition. An experiment
with question-answering systems (Cohen et al., 1981, p. 247) showed that
users “expect the system to infer and to respond to their apparent but unstated
goals”. But how could an automated system be programmed to draw such
inferences and base responses on them? The method recommended by
Schmidt et al. (1978) was to draw the inferences by making warranted
assumptions based on scripts, or normal expectations in familiar situations.
For example, if the agent enters a store, the system infers that the agent
intended to buy something. However, their method also contained “wait and
see strategy” that could activate a “revision critic”. Suppose, for example,
that the agent went into the store, went to the washroom, and left the store
without buying anything. This data suggests retracting the inference to the
conclusion that the agent had a goal of buying something. What an auto-
mated system needs, then, is an abductive inference engine for drawing
defeasible inferences about the goals of an agent. By this means it can
respond to questions based on plausible hypotheses about the user’s assumed
goals, but can then cancel such a hypothesis when the user inputs informa-
tion that indicates his goal was not what it initially appeared to be.
Automated question-answering systems also have the feature of allowing a
user or the system to ask questions for clarification. If there is doubt or
apparent ambiguity about a user’s goals, the system can be prompted to ask
for clarification. It can simply ask the user what his goal is. Thus resources
are available for carrying out systematic techniques of plan recognition for
computer systems using natural language dialogue. The system can use prac-
tical reasoning to derive goals from the given data regarding how the user
speaks and acts. By practical reasoning, the system can track a user’s known
actions back to his assumed goals, based on scripts and normal expectations
of how things go in familiar situations. The system can also ask questions if
confronted with problems or apparent contradictions in these data. It would
appear then that simulative practical reasoning is not only possible, but can
also be realized in automated systems using plan recognition.
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4.7 Characteristics of Simulative Practical 
Reasoning

Simulative practical reasoning has six distinctive characteristics, each of
which represents an identifiable aspect of the reasoning used in the process
whereby one party draws a conclusion based on observing the actions (and
possibly also the speech actions) of another party. First of all such reason-
ing is based on a distinctive kind of premise. This premise describes or cites
appearances — how things seem to be in the situation of one agent, as seen
and interpreted by a second. The premise describes things not necessarily
the way they really are, but rather as they seem to an observer. This observer
is one participant in the process of reasoning. But a second party is neces-
sarily involved as well.

A second characteristic of the reasoning is that it is based on plausible
inferences drawn by the secondary agent. These inferences are used by the
latter to draw conclusions about what is going on in the situation, and how
this may be assumed to be affecting the deliberations of the primary agent.
The first characteristic of the reasoning comprises the situation the primary
agent is seen to be in, how he acts in that situation, and what other events are
observed to occur. This factor is the external given data observed by or
known to the secondary agent. The second characteristic of the reasoning
comprises the conclusions drawn by abductive reasoning by the secondary
agent, based on the given data. The premises of the abductive reasoning are
representations of propositions that seem to be true. The abductive infer-
ences are drawn to conclusions from these premises or given data. But such
inferences rest on another basis as well, which now needs to be recognized.

A third characteristic of the reasoning is that the first party is typically in a
kind of situation that the second party recognizes as familiar in certain
respects. What this implies is that the second party can generally expect things
to occur in patterns that are normal and familiar to both him and the first party.
When the second party draws plausible inferences from observing a situation
in which a first party is acting, much use is made of expectations about the
way things can normally be expected to go. For example, suppose that I drive
past and see you beside your car at a parking meter, fishing around in your
pocket with an exasperated look on your face. I know that when anyone parks
their car in a downtown area, they normally have to put coins in the meter. I
know from familiar experience that there may be uncertainty about whether
you have the required coins when you need to park your car. Because it is such
a familiar situation, I can understand what you are trying to do, and I can
appreciate your reaction to the situation. This part of the premissary base of
the reasoning is not given in explicitly stated propositions. It is not observed
directly. It is inferred by the shared knowledge called a script.
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A fourth characteristic of simulative practical reasoning is that the
process typically goes backwards (abductive reasoning) from the observed
actions of an agent to presumed goals of that agent. If I see you fishing
around for coins in your pocket, in the parking situation above, I assume
that your goal is to get the coins and to put them in the meter. I assume that
your goal is to park your car without getting a parking ticket. Of course,
your goal might be something else altogether, and the hypothesis I make
about your likely or plausible goal is just a guess. But given your actions,
and the situation, I can infer from what I see that it is reasonable to assume
that your goal is to park your car without getting a ticket. This kind of infer-
ence is possible because practical reasoning connects goals with actions
taken to be the means to attain these goals. Each of us grasps practical
reasoning individually, in carrying out actions ourselves. So we can also
apply this skill to understanding the actions of another party who, we pre-
sume, is engaged in the same kind of process of practical reasoning.

The fifth characteristic of a simulative practical reasoning process is that
of analogy, or the closeness of one situation to that of another familiar
type. All of us can empathize with some person, for example, who is stuck
in a dilemma or difficult situation, to the extent that we ourselves have been
in a similar situation. For example, when I see the situation of a teenager
who has difficulty sticking to his studies when there are many distractions,
I can empathize very well, because I can easily recall my own problems
with studying for exams during that difficult period of my life. So empa-
thy is based on analogy — on the similarity between one situation and
another.

It follows that there are degrees of empathy, depending on the closeness
of match between one situation and another. Degree of empathy will also be
dependent on the similarity of one person to another. In historical explana-
tions, conclusions drawn by a primary agent about a secondary agent from
a different historical period will be more open to failure. According to
Schank (1986, pp. 6–11), there is a spectrum of empathy, and what he calls
“complete empathy” is at one end of it. Complete empathy is defined by
Schank (p. 6) as “the kind of understanding that might obtain between
twins, very close brothers, very old friends, and other such combinations of
very similar people”. At the other end of the spectrum is a point Schank
calls “making sense”, where the situation of one party can be interpreted by
another “in terms of a coherent (although probably incomplete) picture of
how those events came to pass” (p. 6). Complete empathy exists when two
individuals have many shared experiences already in memory (p. 9). But there
will be many cases where empathy is less than complete, and where, there-
fore, the conclusions drawn by one party about how the other party thinks or
feels are more conjectural in nature.
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What these observations reveal is that conclusions drawn on the basis of
simulative reasoning are always conjectures based on assumptions of vari-
ous kinds, and the form of reasoning is based on how well the second agent
can grasp the situation faced by the first. But it does not follow that such
arguments are always weak and untrustworthy. In some cases, empathetic
inferences may be very weak as arguments, because the basis for comparison
and shared experiences between two persons or two situations is slim. In
other cases, however, a simulative inference can be quite strong. It can be
a basis of support that provides an argument that is more than just a guess or
mere assumption. The reasoning can be evaluated as weaker or stronger in
different cases depending on how well the premises are supported by the
appearances in the case, and on how strong the reasoning is from these
premises to the conclusion drawn.

The sixth characteristic of simulative practical reasoning is that it can be
reflexive or autoepistemic. In such a case, a single agent reasons about his
own thinking. Such single-agent cases may seem to refute the hypothesis
that simulative reasoning is interpersonal and dialogical in nature. But in
autoepistemic simulative reasoning, a single agent is really taking on two
dialectical roles. At one level he is engaged in deliberation. At a higher
level, when he tries to think about his own practical reasoning, he is moving
to a different dialogue. Thus special advantage of reflexivity may be more
of an obstacle than a benefit to making character judgments. For example, it
is quite difficult for someone to make the claim “I am courageous”, and try
to prove it objectively. Even making the claim seems to present evidence
that undercuts its plausibility. On balance, then, it is best to see cases of
autoepistemic reasoning as cases where a single agent is performing two
roles in two different dialogues. It’s not as different from multi-agent
simulative reasoning as it may appear to be. At any rate, subsequent chap-
ters will bear out this approach to autoepistemic reasoning. According to the
analysis in this book it is not just an iteration of beliefs, but a nesting of
dialogues.

4.8 Combination of Simulative and Abductive
Reasoning

How simulative reasoning is combined with abductive reasoning can be
shown by considering any case of character judgment. The secondary agent
is confronted with a set of data in the form of an account of some actions
carried out by the primary agent. The primary agent is said to be in a kind of
situation requiring action, or a decision to act, in order to solve some problem
or carry out some goal. The secondary agent may recognize some pattern of
reasoning evidently being used to solve the problem the primary agent
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confronts in the given situation. For example, the primary agent is standing
in front of a burning house, and has just been told there is a baby inside.
How can the secondary agent grasp the nature of the decision problem in
this case? He can do it by simulation. He can place himself in the position
of the primary agent in that situation. The dilemma is evident to him. In that
situation, he would face a choice. Should he rush into the house and try to
perform the worthy act of saving the baby alleged to be in there? Or should
he stay where he is, with no risk of injury or death? The consequences could
be pretty bad, for himself or for the baby, either way. By seeing himself in
this dilemma, the secondary agent can grasp the problem faced by the pri-
mary agent. He does not need to know, or try to estimate how she feels or
what she believes. Just by grasping the practical parameters of the situation
conveyed by the facts of the case, he understands the problem she faces. This
understanding is achieved by simulative reasoning. Because the secondary
agent is an agent, he can grasp the problem faced by the primary agent.

Suppose the facts of the case are extended. The primary agent, Mary, runs
into the house and, in fact, saves the baby. The secondary agent, Mike, can
now offer a highly plausible explanation of what happened. That explana-
tion is based on practical reasoning. The explanation is that Mary went into
the burning house in order to save the baby, and was successful in carrying
out that presumed goal. There could be other explanations of what happened,
but all else being equal, this one may be the one that best fits the known
facts of the case. In such a case, Mike can put forward the hypothesis that
Mary is courageous. This hypothesis may be supported or undermined by
other new facts that may enter the case. For example, suppose Mike finds
out that Mary may have fled a dangerous scene in other cases. Or suppose
Mike learns that Mary bragged that she went into the house to get publicity.
Any new information of this sort entering the case would be relevant to the
claim that Mary is courageous. It might be evidence counting against the
claim that she is courageous (or it might not be, depending on the whole
mass of evidence in the case). But in the absence of such countervailing evi-
dence, the single act of entering the burning house to save the baby would
count towards showing that Mary is courageous.

The secondary agent uses simulative reasoning to grasp the problem
faced by the primary agent. He understands the choice she faces. Once she
acts, he can use inference to the best explanation. He attributes a certain
goal to her. He concludes that the best explanation of her conduct is that she
went into the burning house to save the baby. Maybe this hypothesis is false.
Maybe Mary went into the burning house to try to win a bravery award, and
didn’t really care about the baby at all. But in the absence of evidence indi-
cating that explanation, Mike can infer that it is plausible that she went into
the burning house to save the baby. By abduction, he can then draw 
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a plausible conclusion about her goal, judging by the evidence of her actions
in the given situation. So it can be seen that the kind of reasoning used by the
secondary agent in a case like this one is both simulative and abductive. An
outline of the structure of Mike’s reasoning is given in Figure 4.1.

The reasoning represented in Figure 4.1 combines simulative reasoning
with abductive reasoning in the same case. This case may be taken as typical
of the way simulative and abductive reasoning are often combined in many
cases where an ethical quality of character is attributed to one agent by
another. There is a clearly defined pathway of reasoning, in such cases, from
the given set of facts in the case to the ultimate conclusion. It is a kind of
backwards reasoning from the given facts to a best explanation of those
facts, based on the secondary agent’s ability to place himself in the situation
faced by the primary agent, and to duplicate the practical reasoning that she
(presumably) went through.

Simulative reasoning can have various uses. One of these, stressed by
Gordon (1986, pp. 161–163), is predicting the behavior of another person.
Another is taking the known past behavior of another person, and drawing
a plausible conclusion about it, based on abduction or inference to the best
explanation. Quite often, in such a case, the data are the observed or
recorded actions of the other person, and the conclusion drawn is to
some presumed intention or goal of that other person. To distinguish
between these two uses of simulative reasoning, the terms “prediction” and
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“retrodiction” could be used. Prediction involves inference from the past to
the future. Retrodiction involves inference from the past facts to proposi-
tions that are presumptions about what took place, and that may help to
explain it. Retrodiction is very important both in history and in criminal
law, where the event that allegedly took place is in the past. The problem is
then to try to assign responsibility, or to impute a motive, for an act that may
have happened a long time ago. What one does is to try to assemble a body
of facts. In law this process is called fact-finding. One must then try to draw
inferences from the facts. Although this distinction between fact-finding
and inferring is more familiar in law and history, it is also characteristic of
ethical reasoning. It is especially significant in cases of character judgments
in ethics. But it is also used in cases of trying to judge responsibility for
individual actions.

4.9 Abstraction and Chaining

To make simulative and abductive reasoning work in a given case of char-
acter judgment, some other features of the reasoning are required. One is the
notion of levels of abstraction. Take the case of Mary and Mike. Mike con-
cludes, using simulative and abductive reasoning from the given data, that
Mary is courageous. But, to carry out the reasoning required to get from the
data to the conclusion, Mike needs to start with some sort of abstract defi-
nition of “courage”. Let’s say that he adopts a definition like the following:
an agent is courageous if that agent persists in carrying out, or trying to
carry out a worthy goal in the face of obstacles that pose danger for her, or
at any rate of something that would be highly painful or difficult, like like-
lihood of personal injury or even death. It might be added that courageous
action typically involves altruism, so that the worthy goal is not just selfish,
and involves giving up selfish interests to help others. This definition is
abstract. Fitting it onto a specific instance might be straightforward in some
cases (so-called easy cases), but highly problematic and contentious in oth-
ers (so-called hard cases). Also, as noted in the chapter on courage, there
can be controversy about exactly how courage should be defined as a cardi-
nal virtue. But whatever definition is adopted, some sort of abstract defini-
tion is required if the abductive and simulative reasoning used in a particular
case is to arrive at a character judgment based on clear evidence.

In the theory of planning in AI, the complexity of actions is dealt with by
specifying a plan at varying levels of abstraction. For example, at an abstract
level, Bob’s goal may be to find something to eat. But then suppose he sees a
diner. He may now form a more specific goal of trying to find something to
eat in the diner. To achieve this goal, he enters the diner. In order to do this he
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must move his feet. A plan can thus be seen as a hierarchy of goals, subgoals
and actions, all connected in a sequence. Representing plans in a hierarchical
structure, with the most abstract goals at the top and the most specific actions
at the bottom, is a common technique in AI. Russell and Norvig, (1995, p. 368)
give the example of launching a spacecraft, quite an abstract goal. There might
be many intermediate levels of subgoals, like preparing the booster rocket,
preparing the capsule, and loading the cargo. At the bottom of the hierarchy are
specific actions, like inserting a bolt into a hole and fastening it with a nut. The
hierarchy is seen as moving forward from abstract goals to specific actions. As
noted above, plan recognition uses the same hierarchy, but in a reverse order.
The notions of forward and backward reasoning have been important since the
beginning of recent work in AI. Reasoning forward was explained by Barr and
Feigenbaum (1981, p. 23) as bringing a “situation, or problem state, forward
from its initial configuration to one satisfying a goal condition”. They gave the
example of a game of chess (p. 23). The initial situation is the placement of the
chessmen before the game starts. The abstract goal is winning the game by
producing a checkmate. But specific moves transforming the initial configura-
tion of the chess pieces are the actions that can lead to the fulfillment of this
goal. In reasoning backwards, the abstract goal statement is converted into spe-
cific subgoals that may be easier to solve (p. 23). In reasoning backwards, a
player might consider a particular move, and try to see how it links up with the
goal of winning. When one agent draws an inference about the character of
another agent, a simulative kind of reasoning backwards is used.

In any given case of character judgment, there will be the given data of the
case, in the form of an account, or set of empirical statements, describing
some actions and events that supposedly occurred. These will be relatively
specific, not highly abstract. At the other end, there will be the abstract defi-
nition of the quality of character at issue in the case. What is then required is
a chaining of inferences connecting up the abstract definition to the specific
data of the case. Inferences like the following are used to fill this gap.

If someone runs into a burning house, this person is taking a strong risk
that he or she will be painfully and badly injured, and might even die.

Mary ran into the burning house (in this case).

Therefore, Mary was taking a strong risk (in this case) that she would be
painfully injured, or might even die.

The first premise is a relatively abstract statement that is linked to the
definition of courage in a clear way (because courage is defined in terms of
taking risks of painful injury or even death). On the other hand, it is 
a partially concrete statement that links to the facts of the given case (by
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containing the fairly specific action of running into a burning house in the
antecedent of the conditional). The inference links the abstract to the spe-
cific or concrete data of the case. A chain of inferences of this sort links the
given data of the case, at one end, to the abstract definition of the term
“courage” at the other end of the chain. Without working out all the inter-
vening steps, it is not hard to visualize how the chain works.

4.10 Defeasible Reasoning

One factor that requires comment is the defeasible nature of the reason-
ing used in such a chain. The first premise in the above inference is a con-
ditional. But it is not what we might call an absolute conditional. It is more
like a rule of thumb that is subject to qualifications and exceptions in par-
ticular cases. To see why, consider a qualified form of the conditional, as
expressed below.

If someone runs into a burning house, and that person is not wearing protec-
tive fireproof gear, including breathing equipment, he or she is taking a strong
risk that he or she will be painfully and badly injured, and might even die.

Various qualifications, like the one inserted above, are ways of linking
the abstract parts of the chain of reasoning to the specific data of a given
case. The chain of reasoning is not made up of deductive inferences con-
taining universal quantifiers or absolute conditionals. An absolute condi-
tional is one where it is logically impossible for the antecedent to be true
and the consequent false. A universal quantifier, of the kind used in deduc-
tive logic, forms a generalization that is falsified by one contrary instance.
Very often at least, the conditional and quantifiers used in chains of abduc-
tive and simulative reasoning in character judgments are not of that form.
They are subject to qualifications linking the abstract generalizations and
conditional to the specific data of a case. They are defeasible conditionals
that hold generally, but are subject to exceptions.

There is quite a bit of evidence that Aristotle was well aware of the dis-
tinctive status of such conditionals, and was aware, too, that the plausibilis-
tic reasoning based on them is different from deductive reasoning. There is
evidence that what Aristotle called the enthymeme (enthymema) has been
systematically misinterpreted in logic textbooks for over two thousand
years. A most convincing case has been made by Burnyeat (1994). A typi-
cal modern logic textbook will define an enthymeme as a syllogism with
one or more missing premises. The example given by Sir William Hamilton
is the argument, “Cassius is a liar, therefore Cassius is a coward”.1 The
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implicit premise is supposedly the universal statement, “All liars are
cowards”. Once completed by filling in this premise, the syllogism is valid.
To say it is valid means that it is logically impossible for the premises to be
true and the conclusion false. But is this a good interpretation of Hamilton’s
example? Possibly not, because it is not very plausible to contend that all
liars, without exception, are cowards. The most one could say is that generally
one can expect liars to be cowards, subject to exceptions. The suspicion
raised by such examples is that Aristotle did not define an enthymeme as a
syllogism with an unstated premise or premises, and that he meant some-
thing else by it. Burnyeat argues convincingly that what Aristotle really
meant by enthymeme is a defeasible sort of argument that is not intended to
be deductively valid, but only plausible. Much of the controversy turns on
the famous sentence in the Prior Analytics (70a10): “An enthymeme is an
incomplete (ateles) argument (syllogismos) from likelihoods or signs”.2 The
term syllogismos does not just mean syllogism, but can refer to any sort of
reasoning. Arguments from “likelihood” can be taken to refer to plausible
arguments, and not to probability in the modern statistical sense. The con-
troversy is whether the term “incomplete” was really written by Aristotle or
written in by subsequent commentators. If the latter is true, as Burnyeat
argues, Aristotle may have meant something quite different by
“enthymeme” than what logical tradition has held for so long. The implica-
tions of this for the history of logic are sweeping, and the implications for
the study of character evidence are fundamental.

Aristotle gave a number of examples of inferences based on a major
premise that is a generalization that is true, or held to be true, not universally
but only “for the most part”. One of the most interesting examples of such
an enthymeme presented by Aristotle, and cited by Burnyeat (1994, p. 25),
concerns the following kind of inference: if an agent wished to carry out a
certain action, and there was no external obstacle, then the agent carried out
that action. This particular inference could be categorized in modern AI as
a simple instance of forward reasoning in planning. The agent has a goal of
carrying out a certain action. There is no obstacle to the agent’s carrying out
this goal. Therefore he carries it out. It is a simple instance of practical rea-
soning. But once this example has been presented, and analyzed as a
forward-moving inference from goal to action, it could also be turned
around. It could be used to suggest how backward reasoning from action to
goal has the same plausibilistic structure. Burnyeat (1994, p. 25) maintained
that Aristotle did not give a syllogistic reconstruction of this inference, or
see it as based on logical necessity. Instead, he saw it (p. 24) as a plausible
inference based on a generalization that is subject to exceptions and true

CHARACTER EVIDENCE: AN ABDUCTIVE THEORY

2This account is a paraphrase of the translation given by Burnyeat (1994, p. 6).



“only for the most part”. If Burnyeat is right, Aristotle was aware that when
one agent reasons about how another agent reasons from a goal to carrying
out an action, the second agent uses a special kind of reasoning that is plau-
sible and defeasible in nature, and is distinctively different from deductive
reasoning. If this interpretation is right, defeasible, plausible reasoning is
not a modern invention of AI, but it had roots in Aristotle. Or at least the
defeasible nature of simulative reasoning was recognized as being distinct
from deductive reasoning based on logical necessity. Of course, such reason-
ing only concludes in a hypothesis or suggestion on what an agent’s internal
states or goals might be. Its fallibility may be the reason why it was long mar-
ginalized, ignored, and even discredited throughout the history of logic.

Barnden (1995, p. 248) has indicated how findings in AI have tended to
confirm that simulative reasoning “comes up merely with suggestions about
what an agent might conclude”. According to Barnden, it is characteristic of
recent work in AI to link simulative reasoning with common sense models
of reasoning that put a strong emphasis on its defeasibilty. It seems fair to
say that much recent work in AI sees simulative reasoning as a kind of plau-
sible reasoning in which the secondary agent arrives at a conclusion that is
no more than a plausible hypothesis or guess about what the primary agent
is thinking. However, the fact that the conclusion is treated as a hypothesis
that might be wrong, does not mean that it has been arrived at by pure blind
luck, or that it is  just an unintelligent guess, not based on evidence and log-
ical reasoning. With abductive reasoning, there are generally several
hypotheses that can fit the data of a case, but some will be more plausible
than others. This kind of reasoning can default, but it can also be based on
good evidence that supports tentative acceptance of a conclusion.

Plausible reasoning is now widely accepted in AI as a legitimate type of
reasoning, different from deductive and inductive reasoning. But in ethics,
there has long been an unfortunate tendency to reject anything that does fit
deductive or inductive models as “subjective” and therefore worthless. This
sort of assumption strongly supports the noncognivist viewpoint in ethics.
Stevenson, for example, assumes a sharp separation between facts and val-
ues. Disagreement about facts, it is assumed, can be resolved by evidence
while disagreements about values are merely emotional. If I like chocolate
ice cream and you don’t, on Stevenson’s view, then no factual evidence is
relevant to our disagreement, and that’s the end of the matter. Someone with
the Stevenson view would conclude that disagreements about judgments of
character are not based on factual evidence, and are mere disagreements of
subjective opinion. But once it has been revealed how to link the reasoning
from an ethical character judgment to a set of facts or given data in a case,
the noncognivist viewpoint is refuted. Character judgments are verifiable
and falsifiable by a chain of reasoning based on the facts of a given case.
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Of course, they are only hypotheses. And they are based on simulative
reasoning that is only a form of plausible conjecturing or guessing. But so is
most of our common sense reasoning that we rely on all the time in practi-
cal affairs of life, in disciplines like law and history, and even in a good deal
of scientific reasoning (at the discovery stage). With the acceptance of
modes of plausible reasoning, like simulative reasoning and abductive rea-
soning, much of logical positivism tends to fade into implausibility. But the
key point here is that character judgment is shown to be based on a chain of
logical reasoning combining factual data with abstract definitions and rules
that can be clearly formulated. It is not subjective in the way that so many
noncognivists, emotivists, relativists, and other vocal critics have so often
claimed in the past.
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This chapter sets out a multi-agent dialogue structure for evaluating
judgments of character using abductive reasoning. A first agent puts for-
ward a hypothesis to explain the actions and other relevant facts concerning
the character of a second agent. This agent then engages in a dialogue with
other agents who critically question his abductive argumentation. As the
dialogue proceeds, further evidence can come in that may defeat the reasoning
that has been put forward up to that point. Relevant evidence could include
reputation for qualities like honesty. Defeasible reasoning about character
judgments is evaluated using a dialogue model that has been applied to legal
argumentation in the new field of computational dialectics (Gordon, 1995;
Prakken and Sartor, 1996; Bench-Capon, 1997; Hage, 2000; Lodder, 2000;
Verheij, 2003). In this model, argumentation is evaluated as data is collected
in a dialogue in which one party asks questions and the other replies appro-
priately (Lodder, 1999). When an arguer puts forward a claim, she is sup-
posed to support it with evidence if the respondent raises critical questions
or puts forward an opposed argument.

In a case where a character issue is being discussed, the dialogue will take
place at two levels. At the first level, a primary agent is engaged in deliber-
ations on what to do in a given situation. The primary agent uses practical
reasoning to seek and find the means to arrive at a prudent line of action.
But once such an action has been deliberated upon and carried out in a given
case, at a second level a secondary agent takes on the role of evaluator of the
case, using simulative reasoning to judge the character of the first agent.
When inferences are drawn from the given data at the first level, these infer-
ences depend on what the secondary agent takes the primary agent’s goals
and values to be. The basic kind of reasoning used by the primary agent is
goal-directed practical reasoning, which concludes in a practical ought-
statement — a kind of directive stating what the person ought to do in that
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situation, given her values or goals. The ‘ought’ in the conclusion is not purely
prudential in the sense of representing only the interests of the single person
who is involved. It expresses how the person ought to react in line with long
term values and goals that are ethical in nature. It is at the second level that
Collingwood’s theory of reenactment explains how the secondary agent uses
simulative reasoning to judge the character of the primary agent. Both are
agents. The second agent also uses practical reasoning, following the footsteps
of the actions and practical reasoning of the first agent. The primary agent is
presumed by the secondary agent to be trying to reason out the mean, or best
course of action. The secondary agent uses abductive reasoning to draw out
plausible inferences about the character of the primary agent. At the second
level, the reasoning is based on simulative or practical reasoning, applied to the
practical reasoning supposedly used at the first level by the primary agent.

5.1 Plausible Reasoning

The kind of reasoning used in drawing such tentative conclusions is
called plausible reasoning. The function of plausible reasoning in argumen-
tation is to shift a weight of evidence to one side or the other in a dialogue
in which there is a conflict of opinions on whether a particular proposition
should be judged to be acceptable or not. A plausible argument shifts
a weight of evidence to one side of a balance, thus supporting a conclusion
that was previously in doubt. But, as the dialogue continues, such a weight
can be shifted back to the other side. Therefore, plausible reasoning should
always be regarded as subject to default. Its conclusions should be regarded
as tentatively acceptable, but one should be prepared to give it up in the
future, should new evidence come in.

Plausible reasoning is based on generalizations that state how one can
usually expect a familiar kind of situation to normally go. Such a general-
ization is inherently subject to defeat in any real case, because the case may
not turn out to be normal in the relevant respects. In other words, the gener-
alization only says that this is the way that things normally go, and so as
soon as information comes in saying that the given situation is not normal
or routine, the generalization is defeated in that case. In deductive quantifi-
cational logic, the universal quantifier is used to stand for an absolute kind
of generalization of the following form: “For all x, if x has property F then
x has property G”. A single counter-example defeats the absolute general-
ization. An absolute generalization is equivalent to the following negative
form: “There is (absolutely) no x such that x has F, but does not have G”.
This negative form reveals its absolutistic nature more clearly.

In contrast, inductive generalizations have the form “Most, many, or
a certain percentage (expressed numerically as a fraction between zero and
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one) of things that have property F also have property G”. This kind of
generalization is not absolute, but does allow for exceptions. If new infor-
mation comes into a case, an inductive generalization can be defeated in that
case. Inductive generalizations are based on the collection of statistical data
that support or go against the generalization with a strength of evidence
measured by the probability calculus and other methods of statistics. As
with absolute generalizations, inductive generalizations have a positive bur-
den of proof attached. In other words, if you assert one of these generaliza-
tions in a dialogue, you are obliged to either back it up by evidence, or give
it up. If counter-examples are shown in sufficient quantity to refute the gen-
eralization, you must give it up. Plausible reasoning is different, because it
is more tentative in nature.

Plausible reasoning is based on a type of generalization of the form,
“Normally, but subject to exceptional cases, if something has property F, it
may also be expected to have property G”. This kind of conditional is subject
to defeat in situations that are not what one would normally expect. Our con-
fidence in it is tentative, because, as we find more out about a situation, it can
come to be known that it differs from the normal type. The classical example
in computer science is the case of Tweety, who we know is a bird. We know
that birds generally fly, and we can put this knowledge in the form of a gen-
eralization, “Birds fly”. Such a generalization can also be expressed in the
form of a conditional: if something is a bird, then (normally, but subject to
exceptions) it flies. Suppose that in a particular case, we find out that Tweety,
although he is a bird, is a penguin. Or in another kind of case, we may find out
that Tweety has a broken wing. This new information will defeat the inference
based on the normal situation that Tweety, since he is bird, is an individual
that flies. Plausibilistic reasoning is based on generalizations that are subject
to defeat should information come in that shows that the particular case we
are dealing with is different from what one would generally expect.

The problem with the literature on explanation in philosophy of history is
that the generalizations that historical laws are supposedly based on have
always been taken to be either universal or inductive. Once this new form
of generalization is allowed as a third alternative, it becomes clear how
Collingwood’s theory of reenactment can form the basis of a new approach
to historical explanation of human action. The general problem in the past,
or at least in the recent past, is that philosophers have assumed that deduc-
tive and inductive reasoning are the only kinds worth their attention. They
have ignored plausible reasoning, thinking that it is “subjective”. Such rea-
soning was recognized in ancient Greek philosophy, but then seems to have
fallen into oblivion with the rise of deductive logic.

Plausible reasoning was a well-known form of argumentation in
the ancient world, especially to the sophists, early philosophers who also
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worked as rhetoricians. The classic case used to illustrate this form of
argument, was identified by two sophists, Corax and Tisias, around the mid-
dle of the fifth century B.C. (Gagarin, 1994, p. 50). Nothing survives of their
writings; but the classic case, which concerned a trial for assault, was attrib-
uted by Aristotle (Rhetoric 1402a17–1402a28) to Corax. The trial was
about a fight that took place between a weaker, and visibly smaller man and
a stronger, and visibly bigger man. The smaller man appealed to the jury,
asking them whether it appears likely to them that he would have assaulted
this much bigger and stronger man. The argument is based on plausibility.
The basis of the argument is that such an attack would be implausible, and
everyone in the jury would know it. They could put themselves in the place
of the smaller man in the given situation. Would they attack the bigger man?
Not likely. How could the jury arrive at such a judgment? Clearly they put
themselves vicariously into the situation confronted by the smaller man. In
other words, the basis of the plausible inference was simulative reasoning,
of the kind described in this chapter.

Another interesting aspect of this ancient case is how it illustrates the pro-
visional nature of the conclusion drawn by the jury. To counter the initial
plausible argument that was put forward by the smaller man, the bigger man
presented a reverse plausibilistic argument. The bigger man asked the jury
whether he, the visibly stronger and larger man, would assault the smaller and
weaker man, knowing how bad that would look in court. The jury can also
appreciate the force of that argument by placing themselves in the situation
of the bigger man, and imagining how they would think that the situation
would look. Once again, the basis of the arguments was simulative
reasoning.

Plausible simulative reasoning is important for understanding legal argu-
mentation. When a lawyer is arguing before a jury in court, she is trying to
persuade the jury to accept a certain point of view. The jury members are not
legal experts. Their way of seeing the evidence in the trial may be quite
different from the way the lawyer sees it. She needs to persuade them based
on their own commitments. In order to carry out this task successfully, she
must use empathy to put herself into the jury’s way of thinking about the
evidence in the trial. In doing this, she reasons about the reasoning of
the jury. In short, the reasoning done by an advocate in court is simulative
reasoning.

Plausible reasoning is highly familiar in computer science, where it is fre-
quently identified as the kind that is the outcome of abductive inference, as
noted above in connection with the account given by Josephson and
Josephson. Abductive argument, as noted many times above, is also called
“inference to the best explanation”. It can now be appreciated how such
argument, although it is a logical form of reasoning, results in a conclusion
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that is supported by standards of plausible reasoning. By these standards, it
can still be a strong argument, even if subject to critical questioning. For
example, suppose we see some marks on the trail that look like grizzly bear
tracks and we draw the conclusion that a grizzly bear was there just recently.
This is an argument. The conclusion is the proposition that a bear was there.
Of course it is only a guess, or hypothesis. But it could be quite a strong argu-
ment, and it might be prudent to act in accord with it, and get out of the area.
On the theory of abductive argument presented above, it could be a rational
argument, if the evidence in the case is there. The premise is the observation
of what appear to be grizzly bear tracks on the trail. From this set of data an
inference to the best explanation can be drawn. The best explanation of the
tracks on the trail, depending on their appearance, and all else being equal,
is that a grizzly bear passed that way. There could be other explanations, but
in the given context, it may be that the bear hypothesis is the best explana-
tion. Reason: the trail may be in a location where we know that bears gen-
erally pass that way. If the same imprints were on the floor of a university
seminar room, there may be a better explanation of them. The argument is
contextual. It should be judged by asking the appropriate critical questions.
But it can be reasonable. In this case, it can be seen how practical reasoning
can be combined with abductive reasoning. Suppose the implicit premise
that grizzly bears are dangerous is added. The conclusion to be derived is
that getting out of the area is a prudent course of action.

Abduction was anticipated by the challenge-response view of ethical
reasoning proposed by the American ethical philosopher Carl Wellman.
Curiously, although Wellman’s theory of ethical reasoning has not been all
that popular within the field of ethics, and was not developed further by any
philosophical school of ethics, it fits in extremely well with recent develop-
ments in artificial intelligence research. Wellman (1971) propounded the
thesis that ethical argumentation is based on a kind of reasoning different
from deduction and induction. He called it conductive reasoning.
Conductive reasoning (Wellman, 1971, p. 53), if the premises are “close to
the truth”, draws a conclusion that is still only an approximation to the truth.
As Wellman saw it, conductive reasoning is a kind of guesswork that draws
a tentative conclusion, subject to correction in the future, from what are
assumed to be the given facts of a case. There is an element of uncertainty
in it. One reason for this, according to Wellman (p. 53), is that the given
premises describing the facts of a case may not quite fit the case to which
they are applied. Conductive reasoning is a kind of case-based reasoning
that is relative to the presumed facts of the case. Thus any finding of new
facts, or any alteration of the given case, may call for a withdrawing of
a conclusion based on conductive reasoning. Conductive arguments tend to
be weak and tentative. But when enough of them are collected together in
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a given case, the full impact can be significant. Conductive arguments usu-
ally need to be evaluated with reference to a larger body of evidence, in
which other arguments give additional weights of evidence. Using a highly
significant metaphor, Wellman (p. 58) described the weighing of the com-
parative merits of conductive arguments in a case as comparable to the task
of trying to judge which of two small piles of pebbles is heavier without a
scale, or other exact method of measuring. A rough method of doing this is
to take one pile in one hand, and the other pile in the other hand, and then
get the “heft” of both piles. But what about ethical arguments, like charac-
ter judgments? How could these arguments be “hefted”, or weighed one
against another? Wellman’s answer (1971, p. 138) is that such arguments
can be evaluated in a dialogue between the two parties who have made the
respective claims. He called this dialogue framework a challenge-response
model (p. 138) for ethical justification. An argument is justified in this
model when all the relevant challenges to it have been made in a dialogue
exchange between the supporter and the challenger. What Wellman calls
conductive reasoning appears to be very similar, or even identical to the kind
of reasoning now widely called abductive.

Are conductive inference and abductive inference the same? Or if not,
how is the one related to the other? Could conductive inference be a special
kind of abductive inference that is used in ethical reasoning, and especially
in making character judgments? Can it provide a new model of the reason-
ing for cases where one person arrives at a reasoned judgment about the
character of another person? There does seem to be potential in taking an
abductive approach to the problem of character judgments. When one per-
son arrives at a conclusion in the form of a judgment about the presumed
character of another person, typically there is a given body of data or pre-
sumed facts making up the so-called case. In any actual case, there will be
a body of data, sometimes quite a large one, in which the facts of the case
are reported or recorded in some way. Using that body of presumed facts of
the case, the first person will draw a conclusion that takes the form of a
hypothesis about the other person’s character. This hypothesis can easily be
seen as a sort of explanation of the given facts and reported actions of the
other person, selected from alternative possible explanations. Even though
it is a kind of guess, and potentially subject to defeat by new information
that might come into a case, still this process of reasoning does at least
appear to have a structure. Josephson and Josephson (1994) have been able
to present abductive inference as having a distinctive form, as shown in
chapter 2. And they have cited the various factors that need to be considered
in judging the worth of such an inference in a given case. This structure
casts new light on character judgment, showing it to be based on evidence, and
to have a structure of reasoning in the argumentation used to support a claim.
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In judging character, the simulative and abductive reasoning used tends, for
the most part, to be plausibilistic in nature. At the first level, a primary agent tries
to hit the mean, using intelligent guessing based on the balance of evidential con-
siderations in the case. At the second level, another agent is presented with some
sort of account of what the first agent did, and what he said about what she did,
and how she felt about the situation. The second agent is confronted with some
kind of story, or collection of facts or allegations about the first agent’s words and
deeds. What the second agent must do, then, is to try to make sense of the given
data by offering some kind of judgment that appears to be the best explanation,
given what we know of the context of the case. Much of what is known, or taken
to be plausible, according to the interpersonal agent theory, is in the form of
scripts. The situation is one that the secondary agent is familiar with, or it is sim-
ilar to others that she is familiar with. Based on this familiarity with how things
can normally be expected to go in that kind of situation, the secondary agent puts
herself in the situation supposedly confronted by the primary agent whose char-
acter is being evaluated. She can then attempt to judge by simulative reasoning
how appropriate her actions were, given how she conjectures that any agent
would be likely to normally react in that situation. She makes inferences to a best
explanation, based on what she knows of the particulars of the case. She forms
hypotheses and draws conclusions on the basis of them. Such reasoning is plau-
sibilistic, simulative and abductive in nature. It is a kind of guesswork that is fal-
lible, and can be subject to defeat and reversal if new information comes in that
alters the specifics of the case. It is based on a process of question and answer. Of
course, such reasoning is based on factual evidence of the given data in a case, of
a kind that can be collected and verified, and that can be used to support or under-
mine a hypothesis. The scheme of abductive argument presented in chapter 2
shows how this kind of reasoning is best represented as subject to challenge by
the asking of appropriate critical questions.

But understanding plausible reasoning comprises only part of the problem.
It is also necessary to understand how one agent reasons and acts in relation
to the actions and perceived impressions of another. How can one agent
judge what effects its actions have on another agent? How can one agent use
empathy to try to figure out what the action of another agent means, or what
the intentions of the other agent might be? How can one agent judge that
another agent is trustworthy, or willing to cooperate? How can agents com-
municate with each other, so that they can engage in teamwork actions?
How can what an agent says in such communications with other agents be
used as evidence in judging the qualities of character of the first agent?
These questions are more difficult to answer. To throw light on them, some
new developments in multi-agent systems used in computer science need to
be introduced.
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5.2 Plan Recognition and Dialogue
Recent research in AI has been concerned with agents collaborating to

develop and implement a shared plan. In order to be able to plan together, the
agents must communicate with each other. For this purpose, they need to
monitor each other’s actions, to interpret those actions, and to ask questions
of each other. Thus agents need to enter into in some kind of dialogue with
each other in planning. The general framework that is used in AI is called
SharedPlan theory: “According to SharedPlan theory, a key component of
the mental state of each participant in a collaboration is a set of beliefs about
the mutually believed goals and actions to be performed, and about the mutu-
ally believed capabilities, intentions and commitments of each participant”
(Lesh et al., 2001, p. 4). There is also another requirement if SharedPlan the-
ory is to work. Each agent must have a set of methods for decomposing
actions and goals into other actions and goals. In other words, each agent
must be able to grasp how common sequences of actions and goals normally
work in practical reasoning in a familiar context. If one agent knows that the
other has a particular goal, then it must be able to infer that the other agent
will have other goals related to that first goal. But how can one agent draw
such inferences if it has no direct access to the goals or commitments of the
other? How plan recognition works can be explained as follows. Suppose
one agent sees another agent perform a certain action. The second agent then
consults its list of standard routines, and uses this to extend the action into a
standard sequence of actions that would normally fit with this action in the
given context. If there is one goal that would fit with the given action, then
the second agent draws the defeasible inference that the first agent is com-
mitted to this goal. If the fit is uncertain, problematic or dubious, the first
agent asks the second agent to confirm or refute the hypothesis.

A common example often used to illustrate SharedPlan theory in AI has
been presented by Schmidt (1985). It concerns a case in which a person has
just acquired a framed picture, and wants to hang it on a wall in the living
room in his house. He knows that the standard way of hanging a picture is
to string wire through supports provided on the back of the frame. Schmidt
(pp. 227–228) outlined various elements in the plan as follows (the list
given by Schmidt is longer and more detailed).

Goal: A recently acquired print, already framed in an aluminum frame, is
to be hung on the north wall of my living room between the left corner of
the wall and the window.
Planned Action: Hang the framed picture in the aforementioned general
location.
Subgoal: Picture wire is needed across the back of the picture to support
it when hung.
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Planned Action: String the wire through supports on the frame and wrap
the wire.
Default Assumption: This type of metallic frame already has supports pro-
vided for the wire.
Subgoal: A support embedded in the wall is needed.
Default Assumption: This house was built within the past ten years;
therefore the wall material is probably wallboard.

The rest of the plan involves subgoals like obtaining a screw, a plastic
anchor, and some tools. The example could be extended further by imagin-
ing two agents collaborating to hang the picture, and having a dialogue for
this purpose. One might ask the other where screws and tools are likely to
be found, for example. The other might reply that screws and tools are nor-
mally kept in the tool bench in the basement. One might tell the other that
a plastic anchor is the normal way to insert a screw into wallboard to hang
a picture. The other might ask where a plastic anchor can be acquired. The
reply might be that they can be bought at the hardware store. He might then
offer the car keys, since both know that taking the car is the normal way to
get to the hardware store. This example of a collaborative plan is highly
familiar to common sense. But to implement it as a computer program so
that it could be carried out by two automated agents is not as easy as it might
initially appear. The reason is that we take familiar routines for granted, and
we assume that any agents we might collaborate with are familiar with them
too. And such routine can be quite lengthy and complex. Even so, it is quite
possible to devise automated systems in which two or more agents can
collaborate to carry out actions by devising a joint plan. As noted in this
chapter, section 5, the key is plan recognition. But plan recognition in turn
depends on plausible inferences that can be drawn by one agent about the
assumed internal states of the other. The key to understanding how such
inferences should work is to be sought in the dialogue between the agents.

Carberry (1990) devised a computer system for plan inference called
TRACK. The system works within a dialogue framework of a kind that is
common in computing. Carberry (p. 3) describes it as an information-
seeking dialogue with two participants. One is seeking information and the
other is trying to provide it. More specifically (p. 75), it is a task-related
information dialogue: “one participant is motivated by a task he wants to
perform and is seeking information to construct a plan for accomplishing
that task”. In the language of Walton and Krabbe (1995), this framework is
called an embedding of deliberation dialogue within information-seeking
dialogue. It is the framework of deliberation dialogue that not only makes
sense of planning as a collaborative enterprise, but also of the kind of rea-
soning used when two agents reason together. Within this framework,
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Carberry (p. 75) described how TRACK works as follows: “TRACK assim-
ilates utterances from an ongoing dialogue and incrementally updates and
expands the system’s beliefs about the underlying task-related plan moti-
vating the information-seeker’s queries”. A simplified example can be used
to illustrate in rough outline what the system is designed to do, and the
importance of questions in the dialogue structure. Suppose a university
student known to be majoring in science approaches a professor who is
counseling students at registration time. The student asks her, “Does
Introduction to Logic count as a course meeting the basic arts requirement?”
From the student’s having asked this question, the professor can infer, in the
context, that the student has a goal of taking a degree. She can also infer
some other conclusions — for example, that the student needs to fulfil the
basic arts requirement in order to graduate. Of course, these inferences could
turn out to be wrong. But they are fairly reasonable assumptions, given the
context of the dialogue and what the student has said in it so far.

In order to devise an automated dialogue system that would draw these
kinds of inference from what a speaker says and from other contextual infor-
mation in a regulated way, TRACK uses several techniques. One is the
semantic representation of the speaker’s utterance. TRACK can recognize dif-
ferent kinds of speech acts. For example, it can recognize different kinds of
questions. It can tell just from the form of the question that the asker has cer-
tain commitments or implied beliefs that are presumptions implied in the act
of asking the question. For example, just by asking the question above, the
student implies that he believes that there are courses meeting the basic arts
requirement. But even beyond semantic representation, TRACK uses a tech-
nique called focussing. It has a library of goals and plans, based on scripts of
routines, or familiar ways of doing things, as applicable to the domain of the
local dialogue. For example, if the question at this point in the dialogue is one
about basic arts requirements, TRACK is programmed with some scripts
about how basic arts requirements work generally. These are called “plan
identification heuristics”, and they “relate the speaker’s immediate goal to the
system’s domain-dependent library of goals and plans” (Carberry, 1990,
p. 75). They represent standard routines indicating how things are normally
done in some domain that is familiar to a group of agents collaborating in a
plan. TRACK applies these tools to a local question or reply segment that is
part of a longer dialogue, and uses them to extract the speaker’s focused goals
and plans. The method of plan recognition works the same way that it would
in the example of hanging the picture. There is a dialogue between the two
agents and, based on familiar routines known to both of them, each draws
inferences about the presumed goals and commitments of the other.

Plan identification technology makes it possible for one agent to draw
plausible inferences about the presumed goals of another agent in a process
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of collaborative planning. But how does it make this process useful? After
all, suppose the one agent makes a mistake and wrongly infers that the other
agent has some particular goal. Such mistakes are surely possible. So aren’t
we back to the fundamental problem of other minds? If the one agent can-
not see directly into the commitments and goals of the other, how can it tell
objectively or reasonably whether the other agent is committed to some goal
or not? The answer indicated by the way plan recognition has developed is
that the one agent can draw defeasible inferences about the goals or internal
states of the other by plausible reasoning. It can use the hypothesis derived
by such an inference as part of a collaborative plan undertaken with the other
agent. What is important is that the agent has to realize that such an inference
is defeasible. It is a basis for carrying on a dialogue with the other agent and
acting collaboratively with him. But it only has status as an inference within
the dialogue framework. The purpose of drawing the inference and acting on
it is to help the collaboration move forward. As the dialogue continues, the
inference may be secured as more plausible, depending on how the other
agent reacts, or it may be defeated. So drawing plausible inferences about the
goals or internal states of another agent can be rational as a form of reason-
ing, but it has a special epistemic status. It is a kind of inference drawn by
abductive plausible reasoning, based on shared knowledge of standard rou-
tines in a domain that both agents are familiar with. The conclusion drawn
has a probative weight in the dialogue framework. In other words, it indicates
the right way to proceed now in a collaborative dialogue in which two agents
are trying to collaborate on a practical task, even though what appears now
to be the right way may have to be given up as the dialogue proceeds.

5.3 Sources of Dialogue Evidence

According to Uviller (1982, p. 849), a character trait is normally proved
by one of three means. One is reputation evidence, collected by “asking
a witness acquainted with the community view of the subject to report on
the general regard”. Using a second kind of evidence, a witness recounts
incidents showing the subject exhibiting the character trait at issue. By
a third kind of evidence, Uviller (p. 850) refers to the kind of case in which
“a witness may recite his own opinion of the subject’s character as to the rel-
evant trait”. Note that all three forms of evidence, on Uviller’s account of
them, are collected through witness testimony. Note also that the first and
third forms of character evidence seem especially fallible. The first depends
on popular opinion, a source of argumentation often associated with falla-
cious reasoning. The third represents mere opinion, a person simply saying
that something is so, again a very weak form of argument that can often go
wrong. The second kind of character evidence seems the strongest, as it is
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based on direct observations or factual evidence of behavior. But even it
seems fallible in certain respects. For one thing, it, too, depends on witness
testimony. For another, it depends on how a trait is defined or understood,
and how it is judged to fit the circumstances of a case. This too seems to be
appealing to a kind of inference that could go wrong.

Such complications are especially evident where a person is struggling
with a choice by balancing many factors, and trying to make a best guess.
To answer questions about ethical deliberation and character, a discussion
of all the pros and cons of the case need to be looked at. Critical questions
need to be asked. There are generally two sides to such a discussion, and the
case should not be judged until all the relevant factors have been examined
on both sides. In order to judge whether the captain acted with integrity or
not in such a case, we as evaluators of his actions have to use simulative
reasoning to enter into his thinking. To do this, it is necessary to engage in
an ethical discussion, looking at all the relevant evidence in the case, and
considering the arguments on both sides. One needs to evaluate the best
explanations of the actions envisaged. In such an ethical case, justification
requires what Audi (1997, p. 51) calls the method of ethical reflection. This
consists of a judicious discussion of moral questions and what these
questions involve in relation to a moral issue. An example would be a gen-
eral reflection on the nature of promising as a source of duty, and how duties
can conflict (p. 51). Ethical reflection might not only consist in abstract con-
sideration of moral questions. It could also centre on a conflict between
abstract principles and issues arising out of a specific case. At the first level,
there is all the evidence concerning what someone did or said in a specific
case. At the second level, there is ethical reflection on the virtues and vices,
or ethical qualities of character that seem to be exhibited. Collingwood
(1946, p. 215) saw the process of reenactment in historical explanation as
not just “a passive surrender to the spell of another’s mind”. He described it
instead as “a labour of active and therefore critical thinking”. The historian
not only collects and observes past thought, but also “criticizes it, (and)
forms his own judgment of its value” (p. 215). The relationship of the second
level explanation to the first level data is one of critical question and answer.

At the first level, the principal agent strives to use practical reasoning to
hit the mean, using a form of reasoning that is intelligent guessing. Then at
a second level, an attempt is made to reconstruct that agent’s practical
reasoning and his commitments, and to use this to build up a body of evi-
dence that allows conclusions to be drawn in the form of ethical judgments.
But getting from the first level to the second requires a technical apparatus
of multi-agent dialogue. The agent, at the first level, has some quality of
character, like courage or integrity, that presumably plays some role in his
actions. A quality of character like courage cannot be directly observed.
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But it can be inferred indirectly from what an agent does in a given set of
circumstances.

But how, in some kind of technical apparatus, does the evidence track
abductively from the particular circumstances of the case to hypotheses about
the agent’s character? As new information comes in, an agent can act
accordingly, and can exhibit a kind of rationality in how it acts. Thus
Wooldridge (2000, p. 3) writes of such software entities as rational agents
that possess properties of autonomy, proactiveness, reactivity and social
ability. A limitation of early systems is that the agent had no automatic use
of memory of previous connections, and could not improve performance
based on this information (Maximilien and Singh, 2002, p. 25). One obvi-
ous instance of such a limitation is that it would be helpful in collecting
information to weed out messages of dubious value collected on the inter-
net. To perform such a task the collecting agent must be able to judge
whether another agent is a reliable source of information. For example, if
the one agent is a trusted expert source, it might make sense for the other to
treat the information received from this agent as comparatively reliable. The
solution was to build a distributed trust system that contains information
about the reputation of other agents with which an agent communicates that
these other agents can access and use. Reputation mechanisms are now
commonly used in web sites like Amazon and e-bay (Maximilien and Singh,
2002, p. 26).

An interesting new development in multi-agent systems is that agents
have shown themselves capable of deceptive communication (Castelfranchi
and Tan, 2001, p. xxvi). To cite a common kind of example, in a security
system, the system may misinform an authorized user in order to protect
confidential information. Or to cite another increasingly common kind of
example, a software agent for electronic commerce may be programmed to
make a profit, but then in negotiating with other agents on the net it may
decide to use bluffing to get the best price. The agent may make a threat to
another agent, saying, “I will quit the conversation if you don’t take my last
offer”. The interesting aspect of this is that the agent has not been pro-
grammed to make such deceptive moves, or to try to get the best of another
agent by committing fallacies. An agent is autonomous, and it learns by its
experience of engaging in negotiations what kinds of moves work best to
achieve its goal of getting the best deal.

One source of data for building a reputation management system is to
collect and save referrals from other agents (Yu et al., 2002, p. 1). To deal
with referrals among agents, Yu and Singh (2000) have developed a system
in which agent a assigns a reputation rating to an agent b based on three
kinds of evidence: a’s direct observations of b, the ratings of b given by b’s
neighbors, and a’s ratings of these neighbors (Yu and Singh, 2000, p. 4).
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These data are used to set up a trust rating measure that is updated as new
information is collected. Such a reputation rating represents a measure of
the trust a should have in b as a source of reliable information, according to
the evidence that a has. The trust rating should be regarded as provisional.
It can be updated as new information comes in. Suppose that a finds out
from c that b has behaved badly to c in the past, giving c bad information.
a can then penalize b by decreasing b’s rating and informing its neighbors.
The “neighbors” are the other agents that an agent would normally be in
communication with (Yu and Singh, 2002, p. 2). But then suppose that
a finds out that c has lied in the past, and given false reports of other agents
behaving badly. Then a could update the rating of b by deleting his former
bad rating, and a could now give a bad rating to c.

This new technology not only shows the importance of ethical character
ratings in web commerce, but also offers a mechanism for reputation man-
agement that yields insights into the important role that character can and
should play in multi-agent argumentation. It shows how the communication
of information in a multi-agent dialogue structure can be based on an infer-
ential link between a character judgment, based on factual evidence, and
integrated into the evaluation of source-based argumentation.

Reputation is one kind of evidence that can be relevant to making intelligent
and informed character judgments, especially in relation to honesty and
integrity, but judgments about qualities of character like courage and cow-
ardice seem to be based more on other kinds of evidence. Courage as a quality
of character is best seen as a kind of commitment expressed in the practical
reasoning of an agent in a given case. The agent is seen as having a descriptor
that contains a definition of courage that has been agreed upon as relatively
objective by all parties. When a certain act is attributed to the agent, and its
description triggers all the right requirements to fit the general definition in the
descriptor, the conclusion is drawn (defeasibly) by the evaluator that the agent
has a courageous character. The evaluator can then carry the case forward by
fitting the conclusion triggered by the descriptor into a complex equation that
balances all the relevant factors in the case. If this judgment sounds compli-
cated, it is. The problem is that making a judgment that somebody has a coura-
geous character is a subtle business, often subject to misrepresentation and
corruption in propaganda used to manipulate public opinion with emotional
appeals by those who have some political or ideological end in mind. As was
argued in (Walton, 1986), it would be better to stick with the relatively simpler
situation in which a single action is judged courageous or not in a given case.
But, as conceded in chapter 2, since courage typically is a matter of habit, char-
acter, commitment and caring, character cannot be left out of it.

The solution is that an agent may be said to have certain general qualities
of character, and each agent will have, in addition to her commitment set,
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a set of these character qualities, each with its own descriptor. When a case
develops in which the agent is taking part, and a set of actions and goals, as
expressed in the practical reasoning of that agent, fits the descriptor, then
there is a presumption that the agent has that quality. Such a presumption is
defeasible, however, subject to further considerations in the case.

5.4 Commitment in Dialogue

As indicated in the last chapter, inferring a conclusion about a primary
agent’s character is based on empathy. The secondary agent tries to insert
herself into the mind of the primary agent. But the secondary agent can never
know, by directly observable evidence, what the primary agent thinks, or
what her goals and intentions are. The whole process of abductive reasoning
is by inference to a plausible hypothesis or supposition. Yet evidence is avail-
able in the form of verifiable facts, or at least data of some reproducible sort.
The whole structure of reasoning is not based on knowledge or belief. It is
based on a construct made by the secondary agent about the state of mind of
the primary agent. This construct is called commitment. Commitments of a
primary agent can be inferred indirectly by a secondary agent on the basis of
the secondary agent’s access to data on what the primary agent has said and
done in relation to a problem confronted by the primary agent.

Character involves commitment of some sort. That much has already
been made clear in the previous chapters. The kind of commitment at issue
is often altruistic in nature. The courageous person, for example, is com-
mitted to caring for others, and for putting the safety or lives of others
before those of herself. But commitment is subject to retraction as new
information comes in. The reasoning on which a commitment is based is
plausibilistic and abductive in nature. An agent’s commitment to an action,
based on practical reasoning, is inherently subject to critical questioning.
A conclusion about a prudent line of action is rarely fixed, because in any
realistic case, the information on the circumstances of the case is imper-
fectly known, and is constantly subject to change. Hence ethical commit-
ment to a policy, goal, or action should be seen as subject to discussion,
instead of being fixed and absolute, beyond all critical questioning or
rational doubt.

The kind of framework needed in ethics to study judgments of character
in given cases has to be a kind that takes ethically significant questions into
account, and that permits examination of the leading arguments on both
sides of a case to be evaluated. As Collingwood theorized, the process of
evaluation is one of question and answer. Such a framework for the analysis
and evaluation of practical reasoning used in particular cases involving
ethical thinking should be dialectical, in the ancient sense referring to 
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a collaborative goal-directed dialogue. Hamblin (1971), and following his
system, Mackenzie (1987, 1990) and Walton and Krabbe (1995), define
a dialogue as a set of orderly moves made by two participants, typically
called the proponent and the respondent. The moves are made according to
a set of rules appropriate for the type of dialogue, and for contributing to its
collaborative goal. The rules, according to the system in (Walton and
Krabbe, 1995) are of four kinds. Locution Rules define the specific types of
moves allowed and forbidden, like the asking of questions or the making of
assertions (p. 149). Structural Rules define the kinds of moves a participant
may make at any particular point in the dialogue, depending on the prior move
of the other party (p. 150). Commitment Rules determine which propositions
are inserted into or deleted from a participant’s commitment store after each
move (p. 149). Win and Loss Rules not only define the goal of the dialogue, but
also make it clear what constitutes successful realization of the goal. The kind
of dialogue analyzed by Walton and Krabbe (1995) is called the persuasion
dialogue. In such a dialogue, each participant has the aim of proving her thesis
from extracted commitments of the other participant. The goal of the type of
dialogue called the critical discussion — a subtype of persuasion dialogue —
is to resolve a conflict of opinions. But the goal of persuasion dialogue gener-
ally is less ambitious. It is to throw light on the issue discussed by considering
the strongest arguments on both sides of the issue, and seeing how they fare
against each other. This goal is often called the maieutic function, meaning that
the dialogue should reveal the reasons both participants have for their posi-
tions. A participant’s position is revealed more fully, not only by presenting the
strongest arguments that can be used to support it, but also by introducing
refinements in that position necessitated by critical objections made against it.

What is the commitment store of a participant? How can we model it for-
mally? Each participant is seen as having a kind of storehouse or memory
bank, or more simply, a set of propositions ascribed to that participant and
recorded somewhere. A list, for example, could be made on a blackboard.
As the dialogue proceeds, propositions (statements) are inserted into that
set, or are deleted, depending on what a participant says at any particular
move. If a participant asserts a proposition at some point, then that proposi-
tion should be inserted into her commitment set. The commitment set of
a participant functions approximately like a persona of her beliefs. But as
Hamblin (1970, p. 257) emphasized, commitments should not be seen as
being the same as beliefs. A commitment may be described as something
you have gone on record as accepting. You may actually believe it, but then
again you may not. Van Eemeren and Grootendorst (1984, 1992) have also
emphasized that there is an important distinction to be drawn between belief
and acceptance. To say that you believe something is to say something
about your inner mental state. In contrast, to say that you are committed to
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some proposition is to say that you are willing to defend it, if challenged to
give your supporting reasons for undertaking to accept it. You may not
believe it, but since you have gone on record as accepting or supporting
it, you are at least tentatively committed to it. That does not mean, of
course, that you can’t change your mind. Commitments can be retracted in
a persuasion dialogue.

In fact, the problem of just when commitments may or should be retracted
is shown in (Walton and Krabbe, 1995) to be the central problem for the
study of formal dialogue. There is no simple answer. Commitment rules are
different for different types of dialogue. In a persuasion dialogue, retraction
needs to be allowed fairly freely, but it should not be allowed automatically.
In some cases, there needs to be a penalty, or some restrictions on what you
can retract, and how you can retract it. For details of this complex problem,
the reader should turn to the treatment of the different types of dialogue
in (Walton and Krabbe, 1995). Commitment, in the relevant sense, is a con-
textual notion. It represents the idea that an arguer can be held accountable for
having gone on record in the past as having taken a certain stand, or as having
advocated a particular argument in support of some thesis or proposition.

But is this sense of commitment the same as the ethical sense of the
word? It does seem to be up to a point. Commitment in ethics has to do with
practical reasoning, and with what values and presumed goals are expressed
in or communicated by a person’s words and actions. There is an aspect here
of going on record as standing for certain values, especially as expressed by
how one has acted in ethical test situations. This ethical notion of commitment
does seem to be comparable to the logical idea. But, in ethics, commitment
has more overtones of standing up to one’s expressed moral values by actu-
ally carrying out actions that embody them, even at some cost to one’s own
self-interest. In ethics, commitment often has overtones of altruism, caring
for others, and even of personal sacrifice, where that shows evidence of such
qualities.

In ethical judgment of character, the primary agent goes on record about
commitment in a deliberation type of dialogue, by carrying out actions, by
making choices and by making verbal comments on situations that give evi-
dence about what he stands for. But at the second level, the evaluator of the
case must assemble the relevant evidence, and try to arrive at some sort of
judgment in line with that evidence. This level, too, can be seen as a kind of
dialogue in which different opinions are examined and questioned critically.

5.5 Legal Evidence and Examination Dialogue

As noted in chapter 2, legal evidence of the kind used in trials is presented
in the form of witness testimony. Although appeal to witness testimony is
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a form of argument that carries probative weight as evidence in a trial, this
kind of evidence is defeasible. Witnesses sometimes lie. And they often make
mistakes in the identification of a suspect, and in other kinds of testimony
that depend on human memory (Loftus, 1979). How does the law deal with
this problem of the fallibility and occasional untrustworthiness of witness
testimony as evidence? The answer is basically that the witness is questioned
in a probing and revealing interview. In a trial, both sides get to examine the
witness. Cross-examination, or questioning an opposed witness, is often
quite a critical form of questioning. The story presented by the witness may
be examined, and apparent contradictions in it cited by the questioner. The
character of the witness may even be attacked in a process called impeach-
ment. For example, if it can be shown that the witness has a bad character
for honesty, that argument against him can be used to attack his testimony.
If a witness is not credible, the story he tells will not be found to be plausible.
Or if a witness is shown to be biased, his testimony will tend to not carry so
much weight in the eyes of a jury.

Classifying the context of dialogue of legal argumentation in a trial is
complex. The main dialogue would seem to be a critical discussion (Feteris,
1999, chapter 10). The goal of a critical discussion is to resolve a conflict of
opinions by means of rational argumentation (van Eemeren and Grootendorst,
1992). Each side has an opinion, the opinion of the one opposed to the opin-
ion of the other. And the purpose of each side is to persuade the other to
come to accept its opinion. The trial fits this model, according to Feteris,
because opinions are opposed in a trial, and each side has an advocate to
plead for the one represented by its contention. But when a witness is being
examined in a trial, you could see this dialogue as embedded within a larger
critical discussion that is taking place. The questioning of a witness by an
attorney could be seen as a form of information-seeking dialogue. A trial
lawyer would probably not see it that way, because her goal as advocate is
to win. But a judge or jury, called a trier, could very well do so. From the
point of view of the trier, the purpose of the dialogue when a witness
is interviewed, is to get information that can be used as premises for the
argumentation in the critical discussion in the case.

In the classification of types of dialogue given in (Walton and Krabbe,
1995), there is a type of dialogue called information-seeking. The goal is for
the questioner to get information from the respondent. The assumption is
that the respondent has the information that the questioner wants to get. For
example, a man in a foreign city may ask a shopkeeper where a certain
building is. But information-seeking dialogue is not always this simple.
Sometimes it also has an examination aspect. In an examination of the
educational type, the teacher asks questions to the student in order to test
the student’s knowledge of specific subjects. In this type of dialogue, the
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questioner already knows the answer. She already possesses the informa-
tion. The goal is to see whether the student also has it. In examination of
a witness in a trial by an attorney, the attorney, too, often already possesses
the information, and knows the answer to the question before it is asked.
An old maxim tells a lawyer never to ask a question that he does not already
know the answer to. Legal examination, therefore, evidently represents
a special kind of information-seeking dialogue. The aim is not only to get
information from a witness to present it before the trier, but also to probe
into the witness’s story critically. The goal is not only to present the wit-
ness’s account, but also to question it critically, and bring out its weak or
unclear parts. Depending on how the examination goes, the account given
by the witness may be made to seem more plausible, or it may be made to
seem quite implausible. The questioning in a trial can often have a critical
edge. According to Sinclair (1985, p. 384), legal cross-examination is “a
probing, prying, pressing form of inquiry”.

According to Collingwood’s theory, the dialogical method of question
and answer that a historian uses to critically evaluate historical evidence can
be seen as a process of testing the evidence. The legal method of examining
the testimony of a witness in a trial can be seen as based on the same kind
of examination dialogue. The goal is not only to obtain information by a
process of questioning, but also to test the reliability of that information by
a process of critically examining it. The various critical questions matching
the appeal to witness testimony (chapter 2, section 7) are used for this
purpose. The technique of questioning often has a hard critical edge, and the
character of the witness may even be attacked as part of the process.

Suppose the witness gives an answer to a question that contradicts one of
his previous statements. The examiner has choices in how to proceed. She
can point out the contradiction. A contradiction in the story of the witness
means that the story, as a whole, cannot be true. But the witness may be able
to explain the apparent contradiction, showing that it was based on a mis-
understanding that can be resolved satisfactorily. Here the importance of
dialogue as a way of testing testimony is apparent. But the examiner has
another option. If she sees that the witness may contradict his own testimony
in answer to a question, she can lay a foundation for that question by plan-
ning a sequence of dialogue in advance. She can refresh the memory of the
court by asking a question that may get the witness to re-affirm his earlier
commitment. That way, when the contradiction is revealed, it is harder for
the witness to explain it away by retracting his earlier commitment. The skill
of cross-examination is to lead up to such a contradiction by laying a foun-
dation in a planned sequence of question-answer dialogue that reveals a clear
contradiction in the testimony of the witness. Such a sequence of argumen-
tation can even be used to impeach the witness, for if he is contradictory in
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his commitments, this may show to the jury that he is a hypocrite or is con-
fused. In either case, his credibility as a witness will be destroyed, or cast
into doubt, and his testimony will begin to seem implausible.

What is shown is that legal examination dialogue is a way of testing
argumentation based on witness testimony. Testimony can either pass or fail
the test. In other words, the dialogue of probing question and answer is a
way of evaluating the worth of witness testimony. Cross-examination is
particularly revealing as a test for evidence. According to Davies (1993,
p. xxxi), cross-examination is the single most important means of determin-
ing the truth in a trial. The same kind of process of evidence evaluation is
used in history when a historian examines the testimony of a primary or sec-
ondary source. The historian needs to ask the right critical questions in a
probing dialogue in just the right sequence, by laying a foundation. If the
source seems to contradict his own story at some point, that is evidence. If
what he said or wrote is in conflict with other evidence, like physical or
archeological evidence, then that is evidence. If the source exhibits a bias by
continually favoring one side over the other on a disputed issue, that is evi-
dence. In both law and history, the facts may be about something that hap-
pened in the past, and cannot be re-lived. The only sources of evidence the
historian or the legal examiner have are the accounts given by witnesses.
Although these accounts are in a way subjective, because they are mediated
from the witness as agent to the examiner as agent in a dialogue, they can be
tested as plausible or implausible. Indirect access to the evidence of the
facts can be gotten by questioning the witness in a critical and probing
examination dialogue. The testimony can pass or fail the test. Hence the
method of examination by question and answer.

The theory advocated here is that abductive argumentation, of the kind
used so much in law and history especially, can be evaluated as based on
evidence in a dialogue format. Such evidence, however, is in many cases not
conclusive. It is based on a set of supposed facts. But there is no direct
access to these facts, because the event in question is typically in the past.
What we have is a story, or a plausible, connected account of the event, as
told by a witness. But in history as well as law, there are hard cases, of the
kind that are controversial, or come to trial. In a hard case, there are typi-
cally two conflicting stories, one on each side. The evidence needs to be
strong enough to resolve this conflict of opinions by meeting the appropri-
ate burden of proof. Abductive argumentation is also typically defeasible.
There are exceptions to the rule. Thus with respect to any given argument,
there are reasons both for and against it. The argument could be the best
explanation at any given point in an investigation, but then later, a better
explanation could be revealed by a sequence of questioning and collection
of new evidence. Recent research in law and artificial intelligence shows the
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usefulness of viewing legal argumentation as evidence best evaluated by the
dialogue method. Hage et al., (1994) advocated the use of a dialogue
reason-based logic as the best method for evaluating legal evidence in hard
cases. Gordon (1995) put forward the pleadings game, a form of dialogue
game, as an artificial intelligence model of procedural justice that can be
used to evaluate defeasible legal arguments. Hage (1997) investigated typical
legal arguments based on a Toulmin-style warrant expressing a generalization
that is open to exceptions, concluding that such arguments need to be seen
as subject to questioning, even though they can be acceptable on a tentative
basis. Prakken (1997) conducted an exhaustive study of defeasible legal
arguments, and came to the conclusion that the best method for evaluating
them is a dialogue model in which reasons for a claim are put in a dialogue
sequence with reasons against it. Lodder (1999) explicitly adopted a dialogical
method of modeling legal argumentation that evaluates legal evidence as
a pro-contra dialogue. Feteris (1999) advocates modeling the argumentation
in a trial as a critical discussion that resolves a conflict of opinions by a dia-
logue process of argumentation.

5.6 Examination Dialogue and Conversational
Postulates

Grice (1975) built his theory of implicature around what are called
conversational postulates or conversational maxims. His theory was that
human conversation is goal-directed and collaborative. His most basic
conversational postulate (p. 65) was the cooperative principle: “Make your
conversational contribution such as is required, at the stage at which it occurs,
by the accepted purpose or direction of the talk exchange in which you are
engaged”. Another conversational postulate is the maxim of quantity: “Make
your contribution as informative as is required (for the current purposes of the
exchange)” (Grice, 1975, p. 67). An example of a conversation in which the
maxim of quantity is violated has been given by Sinclair (1985, p. 377).

Suppose A arrives at the office and says to B: “I just saw a big crash on 3rd and Jordan
with three cars in it.” A few minutes later C arrives and joins the discussion, saying, “I just
saw a big crash on 3rd and Jordan with three cars, a truck, and a motorcycle in it.” B, won-
dering about the extra truck and motorcycle, then asks A if that was the same crash he had
seen, and A replies that it was but that what he said was not false because, after all, it was
true that there were three cars in the crash, and he just hadn’t bothered to mention the
other vehicles.

There is something very strange about A’s statement that the crash has three
cars in it. It wasn’t false. But it was misleading because it did not give all the
information that one would normally have expected. It violated the maxim of
quantity. If a hearer just heard what A reported about the accident, and did not
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yet hear what C reported, he would think that there were only three vehicles
involved in the crash. This would be a reasonable inference to draw as an
implicature. For if A knew that more than three vehicles were involved then
he should make an informative contribution to the conversation by saying so.

In examination of a witness in court, what the witness fails to say can be
as significant as what he/she actually does say in reply to a question. The
reason is that we expect a witness to answer a question by giving the amount
of information that would be reasonably collaborative, according to the
maxim of quantity. Thus witness examination is a form of dialogue or con-
versational interaction in which the seeking and giving of information takes
place. And in this dialogue, plausible inferences will be drawn both on the
basis of what is said and what is not said. When a witness presents a story,
for example a story that contains character evidence, the story may have
gaps. Some of these can only be filled if the witness can furnish more infor-
mation. But some of them will be filled by drawing implicatures, even when
no further information is given by the witness.

The example of the traffic incident above shows that when a witness
presents an account, it can be misleading. It can prompt implicatures that
are erroneous. Twining (1999, p. 359) has argued that story telling can be
dangerous in legal contexts. It can even be associated with irrational means
of persuasion. Twining cited dangers of ungrounded suggestions by innu-
endo, appealing to prejudices and stereotypes, use of emotional language to
mislead, using emotional appeals that win sympathy but are irrelevant.
Many of these very dangers are associated with traditional informal falla-
cies in logic like appeal to pity, appeal to fear, personal attack (ad hominem)
argument, hasty generalization, the fallacy of wrong conclusion, and use of
emotively loaded terms in place of evidence. The problem is that the defea-
sible sorts of arguments used in history and law, like appeal to witness
testimony, can turn out to be wrong. They are not highly reliable and are far
from conclusive. Notoriously, they can even be used as deceptive tactics of
argumentation. A character judgment could have evidence in its favor, for
example. A highly plausible story could be given that seems to support a
character judgment that someone is a courageous or heroic person. But as
new evidence comes in, it could become clear that this story is mere pane-
gyric. Or a highly plausible story could be presented by a biographer or
character witness that makes a person out to be the worst sort of villain, liar
or coward. Under cross-examination, however, the story may fall apart. It may
simply turn out to be a vicious character assassination attempt.

What can be said in response to these worries is that these things are legit-
imate. As shown in many instances in law and history, these arguments can
turn out to be wrong, or at least doubts about them can be raised. The case
of Francis Bacon could be cited again here. Also, there can be conflicts of
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opinion about an argument’s worth. Notoriously, arguments used in trials
can be defeated by stronger arguments posed by the opposing side. These
arguments are best seen as tentative and inconclusive. And in some
instances they can turn out to be misleading and deceptive. The best we can
say is that they are plausible, even when supported by good evidence of the
appropriate kind. But also, they can be tested by a probing critical examina-
tion. This process is not perfect, but it can destroy a story by showing that it is
not as plausible as it initially seemed. Witness testimony, for example, is not
a perfect form of argument. But it can be supported by evidence. Its argu-
mentation scheme can be applied to show which premises are in need of sup-
port. It can be critically questioned by asking the appropriate critical
questions. In some cases, it can be torn apart by a probing critical examina-
tion. An argument can be tested by a process of examination dialogue. It can
pass or fail the test. And yet this test is normally not conclusive. Doubts may
remain. The problem is that we should prefer direct empirical evidence, where
it exists, but in many cases in court the outcome of the case depends on wit-
ness testimony precisely because direct empirical evidence is not available.
The event in question may have happened a long time ago, and only a witness
may be in a position to know what really happened. Realistically speaking,
although we are wary of the fallibility of these defeasible kinds of arguments,
they are often all we have to go by. Thus a middle path is the best way to treat
them. We should not rely too heavily on them, and should be ready to give
them up should better evidence come along. But we should give due weight
to them in arriving at a decision, if the proper requirements for supporting
them are met, and if that outweighs the evidence against them. Arguments in
a trial are always judged legally on a basis of burden of proof. In a criminal
trial, for example, the burden, or standard for successful proof, is higher than
that set in a civil case. The evaluation of these arguments needs to be seen as
dependent on the context of dialogue in which the argument was used. An
abductive argument may be the best explanation of the facts that are known so
far in a dialogue. But as the dialogue continues, the set of facts or data to be
explained may grow larger. An alternative explanation may then prove to be
better. The process of examination of the facts in a case can also suggest a
better explanation by poking holes in the previous story.

How examination works in a trial depends on the system of law in a country,
and in particular, whether in the inquisitorial or the adversarial system. The
two systems have different roots (van Koppen and Penrod, 2003, p. 2), and
the characteristics of the type of dialogue for each system is essentially dif-
ferent. In the adversarial system, the trial is taken to be a fair contest
between roughly equal opponents (p. 2). In the inquisitorial system, the trial
is an official and thorough inquiry (p. 3). While inquisitorial trials have
a preference for documentary presentation of evidence, adversarial trials
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favor oral presentation of evidence by witnesses. The Netherlands is an
example of an inquisitorial system of justice in Western Europe, the United
States is at the opposite end of the spectrum in being an example of an
adversarial one.

In the American judicial system, trial practice manuals are very conservative
when giving lawyers advice on how to conduct a cross-examination,
because of the danger of a “backfire” if the witness is given any latitude.
The advice to never ask a question to which you do not already know
the answer is often cited (Park, 2003, p. 133). The danger is that if you give
the witness any latitude, he may come out with some remark that could damage
your own side of the case heavily by having a large impact on the jury. In
the adversarial system, there are two forces operating on cross-examination
as a type of dialogue. One is fear of a backfire. The other is the power of
impeaching a hostile witness by questioning, by attacking his character for
honesty, sincerity and trustworthiness by using “commit and contradict tac-
tics” (Park, 2003, p. 145). One of the most important of these tactics is to get
the respondent to contradict himself. In the adversarial system an examiner
will often ask tricky questions that are snares for entrapment. This makes
cross-examination look like a poor tool for discovering the truth. Even so,
the truth-seeking function of the dialogue has to be sought in its adversarial
nature. If the witness can be shown to be dishonest or evasive by using com-
mit and contradict tactics, his testimony is discredited. This uncovering of prob-
lems in testimony is the technique used in adversarial cross-examination to
probe into testimony and get to the truth of a matter indirectly.

5.7 A Dialectical Theory of Explanation

Abductive argument is inference to the best explanation, according to the
analysis presented in chapter 2 and subsequently. The criteria for evaluating
an abductive argument include evaluating competing explanations of given
facts. But what is an explanation, generally speaking? And what are the criteria
for judging that one explanation is better than another? These questions are
of enormous import, and much has been written on them, especially in the
philosophy of history and the philosophy of science. Nevertheless, through
inquiring into character judgments, and advocating the theory that they
should be based on abductive argumentation, inevitably this book has
adopted a certain viewpoint on the concept of explanation. It is one that is
controversial –too controversial to be defended here with the wide generality
that would be required to establish it as a well-supported theory of explanation.
But since the theory of abductive argument rests so heavily on the concept
of explanation, some sketch of the new view of explanation is called for to
support the new theory of abductive character judgment.
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The purpose of this section is to give a brief summary of how the dialogue
(dialectical) model of explanation presented in (Walton, 2004, chapter 2)
works. The model offers an account of how explanations are used in everyday
conversational exchanges, but not excluding explanations of a technical or
scientific sort, or that can occur in academic conversations. By dialectical is
meant that explanation is viewed as a type of verbal exchange between two
participants in some conventionalized type of conversation, judging from
the text of discourse in a given case. In terms of Collingwood’s theory of
explanation in history, explanation is a matter of question and answer.
In the new dialectic (Walton, 1998), arguments are evaluated differently in
different contexts of dialogue. So too can explanations be evaluated contex-
tually as used in a dialogue. A case study method of analyzing examples of
explanations that occur in everyday conversation is the best way to provide
evidence to support the worth of this dialectical approach. Many interest-
ing cases of this type have been studied in (Schank, 1986). Schank has
identified many different kinds of explanations, and shown they can only be
properly understood when they are being used in relation to a background
story or script.

Much recent work in artificial intelligence has shown how reasoning and
thinking used in understanding a story are often based on assumptions about
how the way things normally go not explicitly stated in the story. The
implicit and explicit elements of a story fit together into a coherent body of
information called a script by Schank and Abelson (1977). A script, in the
sense of the word used in artificial intelligence, is a body of knowledge
shared by language users concerning what typically happens in certain kinds
of situations that the language users are familiar with and can be expected
to know about. The script enables a hearer or reader of a story to fill in
gaps left implicit in the given discourse. This notion of a script, used in the
interpersonal agent theory above, can easily be seen to be applicable to
understanding how it is that we can grasp everyday explanations, despite the
gaps left in them — gaps in the story that both speaker and hearer can fill in,
based on their common understanding of how everyday things work.

Many examples of human advisory interactions that are actual dialogues
between teachers and students have been presented by Moore (1995), in
order to prove her thesis that explanation is best seen as a dialogue process.
According to Moore (p. 1) participants in explanatory dialogue often do not
have correct or complete information about the other party. Thus explana-
tions “often require making assumptions about the listener’s beliefs, plans
and goals”. According to Moore’s theory of explanation, this information
comes in through feedback from the listener through a continuation of dia-
logue in which further questions are asked. Moore proposed a computa-
tional system that produces explanations for what are called expert systems
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in artificial intelligence. When an expert is consulted to get information or
advice, typically the questioner is not himself an expert in the domain of
expertise of the respondent. Therefore it is useful, and even necessary in
many instances, for the questioner to ask the expert for explanations and
clarifications. Sometimes the questioner should even critically probe into
what the expert has said, and make objections to it, or question how it
squares with common sense. This dialogical method of question and answer
is not only very useful in computing, in expert systems and allied technol-
ogy, but is useful also as applied to the examination of witness testimony in
law, because so much witness testimony comes from expert witnesses. The
main point to be made, however, is that Moore’s theory of explanation, as
a dialogic process, is interesting because it has potential to be applied so
well to the typical kinds of explanations found in law and history.

Explanation is a kind of verbal exchange where some event or proposition
is presumed to have happened or to be true by an explainer and an explainee.
The explainee is unclear, or lacks understanding, about the proposition or
event, and the explainer tries to clarify it by relating it to some other event
or proposition that the explainer presumes the explainee to be familiar with,
or already to understand. So conceived, explanation is seen as using simu-
lative reasoning. It is by using this that the explainer relates the one propo-
sition or event to the other in the explanation. The concept of understanding
also belongs to the definition of explanation. Understanding is defined in
terms of things that an individual is familiar with. For example, if Bob is
a plumber, then you can presume that he is familiar with how pipes, toilets,
and so forth, work. Hence if you can explain something to him by relating it
to these familiar matters, he will be more likely to understand it. But if the
explainee is not a plumber, or any kind of expert on pipes and toilets, then
the explainer needs to take that factor into account, and must offer a some-
what different kind of explanation. Thus the explainer must try to simulate
the kind of practical reasoning that would be used by the explainee, in order
to get an explanation that really works.

It is a basic assumption of the new dialectical theory that both arguments
and explanations use reasoning, and that the difference between them is to
be found in how they use it. An argument is used to bring reasoning to bear
on an unsettled issue, a proposition that is not known to be true (or false), or
that expresses a conflict of opinions. An explanation is used to throw light
on some proposition that is presumed to be true (or false), but is in need of
clarification. The analysis of explanation given is also pragmatic in the
sense that the different types of explanations are classified in virtue of their
being appropriate replies to different types of questions in a dialogue
exchange between two parties. For example, a how-question prompts a dif-
ferent type of explanation from a why-question. In general, it is shown that
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why-questions are ambiguous. In some cases they are requests for an expla-
nation, while in other cases they are requests for an argument. This ambiguity
has been the source of much confusion, and the logic textbooks are cur-
rently plagued by the problem of getting students to distinguish between
explanations and arguments. The dialectical theory provides a solution.
Another reason why there has been confusion between explanations and
arguments is that the role of reasoning in both has been misconstrued. The
pragmatic approach can clarify the role of reasoning in explanations — in
particular, the role of practical reasoning, the kind that Aristotle identified
with phronesis.

The dialectical analysis supports the point of view of Collingwood
(1946), William Dray (1964), von Wright (1972) and Rex Martin (1977)
that explanations in history should be seen as a species of practical reason-
ing. It also supports the new approach in computing that sees the explanation
process as dialogical (Moore, 1995). This dialectical view goes against the
positivistic deductive-nomological theory, which claims that explanation
consists in reduction to general laws, based on deductive or inductive rea-
soning. However, it can also be argued from the dialectical point of view
that scientific explanation is a special subtype of explanation that has its
own distinctive characteristics based on its own special uses of reasoning. It
can be argued that a certain type of scientific explanation does have the
characteristic of reduction to scientific laws, but that this type is quite dif-
ferent from the kind of explanation one commonly finds in everyday con-
versational exchanges. The concern of this book, however, is with the
argumentation used in justifying and questioning character judgments. The
theory is that such arguments are based on abductive reasoning, or inference
to the best explanation, as used by a pair of agents in a bi-level structure. As
it has turned out, this theory is tied to a particular view of explanation. The
uncovering of this new view of explanation (although it is not new in artifi-
cial intelligence, as shown by Schank’s work on it), has cast new light on
abductive argument. But that is about as far as a book on character evidence
can go in trying to sketch a new view of explanation.

5.8 A Dialectical Argumentation Scheme for Abduction

What kind of inference is drawn when one person judges that another
person has or lacks integrity from a given set of facts describing the actions
of that other person? As shown above, it is often drawn from the account of
a witness of the alleged facts. However, not all inferences of this sort are
based on witness testimony. Both those that are and those that aren’t come
under a broader classification of kinds of inference, namely inference to the
best explanation. The hypothesis now put forward is that these are abductive
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inferences of the kind described in chapter 1. As noted there, abductive
inference is very similar to, and perhaps is even the same kind of reasoning
as what Wellman called conductive argument. But there are several prob-
lems with trying to compare the kind of abductive inference described by
Josephson and Josephson (1994) to the kind of conductive reasoning used to
arrive at a conclusion that somebody is courageous. One problem is that the
Josephsons’ account is in terms of constructing a hypothesis to account for
data, suggesting that the most likely application of this account is to scien-
tific reasoning and hypothesis construction. When evaluating courage and
other qualities of character, however, the context is generally not that of a
scientific investigation. There are many other kinds of context where such
judgments would normally be encountered. One is a biography, another
might be an ethical discussion. Another would be a legal argumentation — in
a trial, for example. Yet another might be a case where some official organi-
zation is giving a citation for bravery. Typically what happens in such cases
is that there is a given set of presumed facts, in the form of a story or account
of some sort, or one produced or supplemented by examining various wit-
nesses. Then once the facts of the case have been collected, there is a discus-
sion of the case. As the discussion proceeds, explanations of what happened,
how it happened, why it happened, and so forth, may be offered. And various
arguments may be formulated, perhaps praising or condemning certain
actions or participants for what they did. There may be a conflict of opinions
on the questions discussed. The whole point of the discussion may be to
resolve such a conflict. Wellman’s notion of conductive argument fits the
kind of argumentation used in such cases very well, because conductive
argument is evaluated within the challenge-response context of a given case.
This casuistic framework for evaluating conductive argument fits the context
of ethical reasoning of the kind used in judging ethical qualities of character.

To fit the requirement of such contexts, abduction needs to be seen as
a form of argumentation whose conclusion can tilt the burden of proof one
way or the other in such a discussion. For example, a biographer may set out
a presumed set of facts and then derive the conclusion that the person in the
biography was courageous. This conclusion may appear to be plausible to
the extent that it explains the given set of facts better than any alternative
explanation. But a critic of the biography may take the same facts and come
to a very different conclusion. She might, for example, explain the person’s
actions by arguing that because of his lack of self-esteem, he had a need to
do daring deeds that would win him power over the others. There could be
good evidence and relatively persuasive arguments on both sides of the
issue. How could abduction be analyzed so that it is applicable to this kind
of case, and used to model the conductive reasoning on either side? The
answer is given by the abduction scheme proposed below. To generalize the

CHARACTER EVIDENCE: AN ABDUCTIVE THEORY



context of use of such an argument type beyond the context of scientific
investigation, the generic term “dialogue” is used. A dialogue can be any
framework of argumentation in which an issue is unsettled, so that there can
be plausible arguments on both sides. In a typical case there is a body of evi-
dence on both sides, and many abductive arguments nested within the argu-
mentation on both sides.

The abduction scheme for abductive argument is based on two variables
(Walton, 2004, p. 216). The variable F stands for a set of what are called
facts. A set of facts is a set of statements that describe events, or report
observations about these events. They are called “facts” because they are
presumed to be true. It may not be known for sure that they are true, but
their truth is not in doubt. For the purpose of the abductive argument, they
are assumed to describe observations of what actually happened in a given
case. The variable E stands for an explanation. The concept of explanation
is dialectical. What it means to say that E is a satisfactory explanation of F is
that E is a set of statements put forward by a participant in a dialogue that
gives the other party greater understanding of F (Walton, 2004). An expla-
nation is a response to a question in dialogue. The satisfactoriness of an
explanation depends on the type of dialogue the two parties are engaged in,
on how far the dialogue has progressed, and on what has been said in the
dialogue before the explanation was attempted. Given these parameters, the
argumentation scheme for abductive argument can be set out as follows.

Dialectical Argumentation Scheme for 
Abductive Argument

F is a finding or given set of facts.
E is a satisfactory explanation of F.
No alternative explanation E� given so far is as satisfactory as E.
Therefore, E is plausible, as a hypothesis.

The term “hypothesis” indicates that the conclusion of the abductive argument
is only an assumption that is more or less plausible as a commitment. It is not
“proved” by the premises, but only set in place as a plausible commitment for
the time being. It has a weight of plausibility in its favor, but that weight can be
dislodged merely through the asking of appropriate critical questions.

CQ1:How satisfactory is E itself as an explanation of F, apart from the
alternative explanations available so far in the dialogue?

CQ2:How much better an explanation is E than the alternative explana-
tions available so far in the dialogue?
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CQ3:How far has the dialogue progressed? If the dialogue is an inquiry,
how thorough has the search been in the investigation of the case?

CQ4:Would it be better to continue the dialogue further, instead of draw-
ing a conclusion at this point?

It is typical of abductive arguments that each has only a small weight of
plausibility by itself. But each is useful to move a dialogue forward in a
network of argumentation containing other abductive arguments. The small
weight of plausibility of each argument has a place in distributing the
weight of plausibility over the mass of evidence compiled in the whole dia-
logue, once it is completed. In all respects, the kind of argument structured
by the new dialectical argumentation scheme for abductive argument makes
the latter appear to be the same as, or certainly very similar to the kind of
argument that Wellman called conductive argument. Which term should be
used? Either would be fine, but the term “abductive” has now become so
widely accepted that it appears to be the better term to use.

This analysis of the form of abductive argument is dialectical, meaning
that it is evaluated by the interactive dialogue between two parties — the
proponent who put the argument forward and the respondent who questions
it. Wellman quite accurately described it as the challenge-reponse model.
The context is that of a dialogue in which two arguers take turns. One puts
forward a claim or conclusion to be proved, and the other challenges that
claim by asking critical questions. But what kind of dialogue is typically
involved when judgments of character are at stake?

An account is a set of statements, A1, A2, . . ., An, offered by one party in
a dialogue in answer to a question put by the other party. An account may be
a narrative, but more generally it could be a set of statements that links some
to others by causal relations by linking an agent’s presumed goals to his
reported actions. An account does not have to be internally consistent. But
if an inconsistency is found, questions can be asked, and the questioner
should require that the account be repaired or given up. The account can
then be modified to remove the inconsistency, or expanded, to fill gaps cre-
ated by deletions. Thus more than one account can be given to answer
a question. If one of a pair of competing accounts is better, or more plausi-
ble than the other, the better one should be accepted. Figure 5.1 below
(Walton, 2004, p. 267) outlines the process of how abductive reasoning
moves towards a conclusion by judging accounts comparatively by ques-
tioning and critically examining each one.

As shown in Figure 5.1, the dialogue starts with a database representing
the facts so far collected in an account. The questioner asks a question to
achieve a better understanding of some or all of these facts. The respondent
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replies by putting forward an account offered to explain the facts that were
asked about. Alternative accounts that serve to explain the same facts may
also be given. There may be two competing accounts that explain the same
data in different ways, called account 1 and account 2. Which is the best or
more plausible explanation? The comparative plausibility of each account is
judged by how well each stands up to critical questioning.

The purpose of an account is not always to explain something. It might be
offered to describe something that happened. For example, a witness in a trial
may be asked to describe what she saw during a bank robbery. In cases of expla-
nations, the purpose of offering an account is to help a questioner come to
understand something that he does not now understand. In such a case, the
worth or success of the account should be defined in relation to how the party
who offered it understands the lack of understanding of the other party. There
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are three factors that are central to judging how good a given account is,
compared to another account. The first is how well it performs its function of
helping the questioner to make sense of something. The second is whether it is
internally consistent or not, and how an alleged inconsistency can be dealt with.
The third is how plausible the account is generally, and in particular, how con-
sistent it is with respect to the facts known or accepted as true in a given case.

In explanation systems that have been developed in expert systems in AI,
the user asks the system a question, the system gives an answer. But the
system may need to shift from a transfer of information dialogue to
an explanation interval in which there is a transfer of understanding.
This interval can be helpful in contributing to the goal of the original
information-seeking dialogue. But then there can be another shift to a type
of dialogue called critiquing. Software critiquing systems, called critics, are
now widely used in expert systems (Silverman, 1992). Critiquing is a form
of examination dialogue that involves the critical discussion type of dia-
logue but contains explanations as well as argumentation. Examination is a
complex process that typically begins with an explanation, but then often
shifts to a critiquing phase in which the account offered as an explanation is
probed for gaps and apparent inconsistencies.

5.9 Abductive Evidence for Courage Judgments

Suppose Y sees X in front of a burning house, where a distraught woman
is screaming, “My baby is in the fire!” X then plunges into the burning build-
ing, and some time later comes out with the baby. X is suffering from burns
and smoke inhalation. Y comes to the conclusion that X is courageous. How
could Y reasonably arrive at this conclusion? The answer proposed in the
case of Mike and Mary, in chapter 4, section 6, is based on the assumption
that both X and Y are agents, and therefore one can simulate the reasoning
of the other. Because Y is an agent, he uses the same kind of practical reasoning
that X uses. So when Y draws a conclusion about X’s quality of character
based only on what he has seen about X’s actions in the given case, Y’s rea-
soning rests on his own use of practical reasoning. In using simulative
reasoning to draw a conclusion about the internal qualities of character of X,Y
assumes that he is using the same kind of practical reasoning that X is using.

The reasoning in the case works as follows. First of all, various data or
presumed facts are evident to Y. Y sees the burning house, and judges that
there would be risk of painful injury or even death for anyone who entered
the house. As evidence, there are other people standing around, including the
mother of the child supposedly in the house, and none of them are going
into the burning house. In this situation, presumably Y drew a number of
conclusions. One is that there is a chance that the baby who is supposed to
be in the house is still alive. Another is that there is some chance of saving
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the baby if someone could run into the house and bring the baby out. When
X went into the burning house, her action was presumably the outcome of
deliberation based on the facts as she saw them, and the conclusions (above)
she drew from these facts. This set of facts and plausible inferences is the
first level, or deliberation level of the case.

At the second level, various facts are evident to Y. In addition to all the
facts evident to X, Y also has some data that he sees. Y sees that X has heard
what the distraught mother has said. Then Y sees X run into the burning
house. Then Y sees X come out of the house with the baby. From these
actions, Y infers that the reason X went into the burning house was to save
the baby. These inferences are based on scripts that put all the events
together into a connected story. Y also infers that X was aware of the risks
of this action. Seeing X’s actions, and presuming that X was aware of the
risks of those actions, Y draws a conclusion about X’s goal. X’s goal was
(Y assumes) to save the baby. Saving a human life is a worthy goal, of eth-
ical import. Y knows that, and Y infers that X also knows that. By simula-
tive reasoning, Y uses his own practical reasoning as an agent to draw
conclusions about why X acted as he did in the given situation.

The simulative reasoning used by Y is abductive. Y observes actions of
X, and then Y draws conclusions about X’s presumed goals, based on the
evidence of the observed actions, and Y’s reconstruction of the way X pre-
sumably saw the situation. Y infers that X concluded that the only way to
save the baby was to go into the burning house. Y infers that X thought that
it was possible for him to save the baby by going into the burning house.
Y reasons that X arrived by practical reasoning at the mean. Y reasons that
X judged that the action of going into the burning house, although it was
risky and would likely have painful consequences for her personally, was
worth the risk, in light of what she saw as valuable and possible. Because
Y is also an agent, Y can go through the same sequence of practical reason-
ing that X did, and can reconstruct, although imperfectly, how Y arrived at
the mean. By reconsidering the form of the basic practical inference, the
structure of Y’s reasoning can be made evident. Y puts himself in the place
of X, in the given situation, and then recreates what he takes to be X’s line
of reasoning. Y can reconstruct the whole story of X’s actions because
Y understands how the motives and actions of X are connected into a
schema for human action (Pennington and Hastie, 1991). The structure of
the reasoning can be shown to fit the model of practical reasoning. The vari-
able A represents the state of affairs of saving the baby. The variable B rep-
resents the state of affairs of X’s going into the burning house.

(PInf.) A is my goal (represents my general values).

To bring about A, it looks like I should bring about B.

Therefore, as far as I can tell, I ought to bring about B.
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To simulate X’s practical reasoning, Y reasons backwards, from the facts
of the case, to a hypothesis about what X’s goal presumably was. Y does not
know what X’s goal was. This question is a matter for conjecture and dis-
cussion. But Y does know some facts of the case, in virtue of what he saw.
He saw X go into the burning house. In other words, he saw what X actually
did. Therefore, Y can infer by simulative reasoning that X arrived at the
conclusion of (Plnf.) above. In other words, Y as an agent infers that X as an
agent used practical reasoning to arrive at the judgment to act as she did,
based on goals that X had, and on how X saw the given situation. Y infers
that X’s goal was to save the baby. And Y infers that X judged that it was
necessary to go into the burning house to save the baby. Y’s reasoning went
backwards, from the conclusion of (Plnf.) to the premises. By seeing the
action that X actually carried out, Y as agent used simulative abductive
reasoning to draw conclusions about how X saw the situation, and about
what X’s goals were.

In simulating X’s reasoning, Y also needs to take the following critical
questions into account.

CQ1:Are there alternative possible courses of action to B?

CQ2:Is B the best (or most acceptable) of the alternatives?

CQ3:Do I have goals other than A that ought to be taken into account?

CQ4:Is it possible to bring about B in the given circumstance?

CQ5:Does B have known bad consequences that ought to be taken into
account?

Y assumed that X had gone through this list of considerations herself, prior
to her action of going into the burning house. Y presumably ruled out less
risky alternative means of saving the baby. Y presumably was aware of, and
took into account the risks of personal injury, or even death, in his entering
the burning house. Y presumably judged that it was possible to save the
baby by going into the burning house. All these critical questions need to
have been answered appropriately by X, in her own personal deliberations,
before entering the house. Otherwise, Y’s argument to the conclusion that
X’s action was courageous is defeated. In drawing this conclusion, Y must
run through the same checklist of critical questions that X presumably did.
At the first level, X must have engaged in deliberation about her own prac-
tical reasoning. At the second level, Y must use the given data of X’s actions
to run through the same sequence of practical reasoning, only backwards.
The simulated sequence starts from X’s conclusion as a new part of the
given data, and then reasons backwards to a conclusion about what X’s goal
in so acting presumably was. Of course, it is just a guess. Y can never know
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by direct evidence what X’s goals really were. All Y can do is to scan the
evidence, and reason to a hypothesis about what X’s goals presumably
were, given the factual evidence in the case.

In the simple case above, Y is drawing a conclusion about X’s intentions
with respect to X’s carrying out a single action. Drawing a conclusion about
courage as a quality of X’s character would be more general, and would be
based on a wider set of data. For example, many incidents in X’s life might
be cited as evidence for the conclusion that X is a courageous person. But
the compiling of this body of evidence would come from inferences drawn,
as above, from several incidents known or reported about X’s actions in
various situations. For example, in a biography of X, many such incidents
might be related. Then the conclusions drawn on the basis of all these sin-
gular incidents would be massed together into a more comprehensive body
of evidence. The whole network of evidence would be based on abductive
simulative reasoning in particular cases.

The sequence of simulative reasoning that led to the conclusion that X is
a courageous person can be exhibited as follows.

Y observed X go into the burning house.

Y knows that going into the burning house is very dangerous.

Y presumes that X knows that going into the burning house is very dan-
gerous.

Why would someone do something that is personally dangerous? The
risk must have been judged to be worthwhile in order to realize some
worthy goal.

From observing what X did, Y infers that X came to the conclusion that
it was possible for her to save the baby by going into the burning house.

Y infers, therefore, that X’s goal was to save the baby.

Y thinks that saving the baby is a highly worthwhile goal.

Y thinks that X thought that saving the baby is a worthwhile goal.

Y concludes that X took the personally dangerous risk of going into 
the burning house in order to realize the worthwhile goal of saving the
baby.

Taking a personal risk involving danger and injury, and possibly even
death, in order to realize a worthy goal, like saving the life of another
person, is an indicator of courage.

Therefore, Y concludes that X is courageous.
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This kind of abductive, simulated reasoning is based on the given set of
facts in the case. Should these facts change, through new relevant informa-
tion that coming is, the conclusion could be defeated. Suppose all the above
facts are true, but suppose that Y heard X say, as she entered the building,
“Call the reporters. I want to get a medal for this act of heroism”. In this new
case, while saving the baby was still a good thing, doubts are raised about
whether X is really courageous. While it still might be truly said that X’s
action was one of bravery, critical questions about X’s goals would throw
the hypothesis that she is courageous into doubt. For by simulative reason-
ing, Y could now draw the conclusion by abduction that X’s goal was one of
self-aggrandizement. This goal is not one that should be thought of as pro-
viding a good reason for risking one’s life. Ethical arguments of this kind
would at any rate throw doubt on the hypothesis that X is courageous.

Some would say that the whole issue in such a case is subjective, because it
all depends on goals that are “in X’s head”. And it needs to be conceded that
the reasoning, on either side of the issue, is guesswork, based on presumptions
by one party about what another’s party’s goals are. But there are many aspects
of the reasoning that are objective and can be clearly stated for analysis and
evaluation. And the inferences about these missing or unstated parts of the
story can be drawn out, however, by plausible reasoning. This reasoning can
then be tested by critical examination. The practical reasoning is based on
given data in the case that can be verified or falsified. The chain of practical
reasoning from the premises to the ultimate conclusion is a sequence of infer-
ences that can be evaluated at each step. Although the reasoning is simulative
and abductive, it does have a clear structure as a sequence of argumentation.

5.10 Abductive Evidence for Integrity Judgments

Simulative reasoning is a form of guessing, because the secondary agent
does not have direct access to the internal motives and goals of the primary
agent. In cases where simulative reasoning is useful, there is often uncer-
tainty about whether a hypothesis is true or whether its negation is true.
Thus simulative reasoning is often most applicable to a situation in which
there is a conflict of opinions. The goal of simulative argumentation is one
of conflict resolution. The problem is to judge whether one proposition or
its negation is the more plausible hypothesis to explain the facts of a given
case. In some cases, the conflict itself prompts the problem. In a typical case
where a primary agent’s integrity is at issue, for example, the secondary
agent perceives an apparent contradiction, or conflict of commitments, in
the actions and words of the primary agent. Simulative reasoning is required
in the argumentation surrounding such a case.

Suppose, for example, that Y listens to a speech given by X in which X
promotes certain goals and values. X argues that smoking is a bad practice,
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because it is very bad for health. X counsels young people not to take up
smoking. Y draws the conclusion that X is against smoking. But then later,
Y sees X lighting up a cigar and smoking it. Y then has the problem of
trying to reconcile two lines of argumentation he attributes to X.

1. Y thinks that X is against smoking, as a matter of general policy.

2. Y sees X smoking, and so draws the conclusion that X is really not
against smoking.

The conclusions drawn from these two inferences are opposed to each
other. Both can’t be right. Either X is against smoking or she is not. Y must
therefore try to find some way to explain the apparent contradiction. In this
case, much of the problem turns on how to interpret rules and general policies.
Is X really saying that smoking is always a bad action for every person? Or
was she allowing for exceptions to the rule? Maybe X was only arguing that
smoking was bad for young people, but that it could be OK for people
whose health is not so much affected by it.

How can Y resolve the problem? If X is really preaching one thing but
practicing the opposite, then X is a hypocrite. A hypocrite is a person who
advocates some practice as the right conduct for everyone but then acts con-
trary to it (in an intentional and purposive way) in her own personal case.
Such an inconsistency shows that her real goals and values are not the ones
she professes in her public declarations and exhortations. In the case above,
Y sees X smoking. So that side of the contradiction appears to be firmly
supported. Y must then turn to the details of the speech given by X. What
did X really mean to say in the speech, and what does her wording imply
about her commitments?

In this case, Y must try to follow the practical reasoning of X, used when
X put forward her diatribe against smoking. Why was X against smoking?
The reason she gave was that smoking is bad for health. So what was X try-
ing to say about smoking as a policy? Was she saying that no person should
ever smoke? Or was she saying that smoking is generally bad, subject to
exceptions? For example, if a person over thirty smokes an occasional cigar
without inhaling, maybe it could be argued that smoking an occasional cigar
is not really bad for health.

Another possibility is that X’s action of smoking the cigar may not have
implied that she is really committed to smoking as a policy that is all right
for her personally. X could have had various excuses for her conduct. She
might argue, for example, that although she would not normally smoke, on
this occasion she was trying to save the life of an American citizen by inter-
vening with the Cuban ambassador. She might argue that if she had refused
to join with him in smoking cigars, he would have been insulted. She may
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have inferred that if he felt insulted, the deal to save the American citizen’s
life would fall through. Of course, Y does not know that any story like this
one would be ventured by X. But it is possible that X would come forth with
some such excuse like this one if she were confronted with the contradiction,
and accused of being a hypocrite.

What Y must try to do is to reason about X’s reasoning, based on the
given evidence of what X said and did. But how can Y draw inferences from
what X said, and from what X did, that imply conclusions about what
X really thinks, or is committed to as policies? The facts themselves suggest
a contradiction in X’s commitments, which in turn suggests that X is a hyp-
ocrite. But the evidence is not conclusive. How can Y get more evidence?
One thing that Y can do is to engage in textual interpretation of X’s speech.
What were X’s exact words, and did they imply a universal policy against
smoking, or only a more restricted kind of policy that might admit of
exceptions? Another thing that Y could do would be to engage in further
dialogue with X, asking X what she meant by saying that smoking is bad. At
this stage, more evidence would enter the picture. Given an excuse like the
one cited above, Y might then withdraw the claim that X is a hypocrite.
What Y must do is to ask the right critical questions about X’s words and
deeds in the case, and then, if X can answer the questions, engage in dialogue
with X. That is how the matter should properly be resolved.

In a case like this one, simulative reasoning is involved, because it is a mat-
ter of Y’s reasoning about X’s reasoning. Because both X and Y are agents, Y
can draw plausible conclusions about what X is thinking from what X says
and does. In particular, if there is an apparent conflict of commitments that
can be inferred from what X says and does, then Y may draw the conclusion
that X lacks integrity. But there is evidence, of a kind that can be verified and
tested, that should be used to support or criticize such a judgment. One kind
of evidence is the factual data about what X did. Another kind is the textual
evidence that could be provided by a transcript of X’s speech against smok-
ing. These data can be used as an evidential basis for supporting or refuting
the allegation that X lacks integrity. However, whether X can be said to lack
integrity or not, as shown by this body of data, is a matter of X’s commit-
ments. All Y can do is extrapolate from the data to construct a hypothesis
about X’s thinking in the case. Logic, of a sort, is relevant to testing this
hypothesis. For it can be argued logically from the given data of the case that
an inconsistency of commitments has been shown, or not. The issue should be
resolved by isolating the propositions on both sides. The one proposition is
supposedly the negation of the other, and both propositions are arguably com-
mitments of the primary agent. The case for or against integrity turns on
whether there is a contradiction there or not. That is the heart of the matter.
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In this chapter, a multi-agent system that can be used to assist in the
management and evaluation of character evidence in law is put forward. It
is based on argumentation schemes for various kinds of character-based
arguments identified in the chapter, and generally on the scheme for abduc-
tive reasoning. As modeled in the system, character arguments are shown to
be rationally acceptable under the right conditions as evidence. However,
they are also shown to be a fallible form of evidence that should be subject
to critical questioning. We already know that can be dangerous and prejudi-
cial in some instances, as shown by the examples of character attack and
assassination in chapter 1. The system will show that when one agent judges
the character of another, the reasoning process is one of guesswork and esti-
mation in a situation of incomplete knowledge. Still, it can be based on fac-
tual data furnished by the words and deeds of another, and that can be
evaluated in such a way as to provide a hypothesis about an agent’s charac-
ter that can carry probative weight as evidence in law.

Argumentation schemes are currently being investigated as potentially
useful tools in computational research on legal reasoning support systems
(Bex et al., 2003; Verheij, 2003, 2005; Gordon, 2005; Walton and Gordon,
2005). The PFARD system developed in this chapter is based on a set of
argumentation schemes especially designed for use in managing character
evidence. Each scheme has a matching set of critical questions. It is shown
how this system can be applied to evidence in legal cases to confirm as well
as to refute character evidence. The system displays the steps of reasoning
used when one party makes a character judgment about another party in a
given case. Basically, the first party considers the reported facts of a case in
which a second party’s actions and words are described. This body of facts
making up the given case functions as the data of an abductive inference.
The first party can then form a hypothesis that the second party has certain
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qualities of character, or not, by examining alternative explanations of the
given facts in the case, and drawing an inference to the best explanation of
those facts. This abductive argument can then be judged to be relevant or
not, and evaluated as strong or weak in light of the mass of evidence in the
case.

6.1 Character-Based Inferences

The first problem is to distinguish between forms of inference that are
character-based and forms of inference that are closely related to character-
based ones, but are not really character-based. The latter are easily confused
with the former.1 Let’s begin with some very simple and basic forms of
character-based inference that were identified in chapter 1. The first is the
inference from a reported or alleged fact about an agent’s action to a con-
clusion about the agent’s character.

Inference from Lying to Dishonest Character

He lied.
Therefore he is dishonest.

This type of inference is character-based, because one of the statements in
it (the conclusion) is about the agent’s character. At least, it can be assumed
that the statement that the agent is dishonest is about one of his character
traits. More about this assumption will be discussed below, but let’s accept
it for the moment.

The reverse kind of inference, also cited in chapter 1, can be classified as
character-based on the same grounds.

Inference from Dishonest Character to Lying

He is dishonest.
Therefore he is lying now.

In this instance the property of character appears in the premise rather than
in the conclusion of the inference. Once again, the assumption that dishonesty
is a property of the agent’s character means that the inference is character-based.
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Both these inferences are character-based in that both depend essentially on
some property (trait) of the agent’s character that is being cited.

Let’s now contrast such typical character-based inferences with a kind of
inference that was recognized in chapter 3 as sometimes playing an impor-
tant role as evidence in law. As noted in chapter 3, the form of this type of
inference was identified by Park, Leonard and Goldberg (1998, p. 159)
using the following example.

The Bank Robbery Inference from Modus 
Operandi to Alleged Criminal Act

Factual Premise: Defendant robbed other banks using exactly the same
method.
General Premise: Defendant is a bank robber who uses that distinctive
method to commit the crime.
Conclusion: Defendant is the person who committed the crime at issue.

The general form of this type of inference can be identified as follows.

Inference from Modus Operandi
to Carrying Out an Action

Modus Operandi Premise: Agent a carried out a set of actions in the past
using the same general method or routine (modus operandi).
Action in Question Premise: This particular action fits the same modus
operandi.
Conclusion: There is reason to suspect that a carried out this action.

This form of argument is quite a weak one. For there may be many agents
who have the same modus operandi, and there may be no evidence that any of
them committed the act in question. The argument nevertheless can have some
probative weight if a particular person is a suspect, and there is plenty of other
evidence against him. By itself, however, it does not carry much weight.

The main point to be made here is that the inference from modus
operandi to actually carrying out an action can look superficially quite sim-
ilar to a character-based inference. But the modus operandi premise is sub-
tly different. It is not based on a generalization about the agent’s character,
but on one using a repeated pattern of action or modus operandi, a routine
way of doing something methodically. Comparable remarks can be made
about other forms of argumentation commonly used in evidence law,
including argument from motive, from bias, from habit (propensity), and
from reputation. Each of these forms of inference can be used as evidence
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in law without being character-based. Much the same kinds of remarks need
to be made in connection with the argument that Uviller (1996, p. 220) put
in the form of a syllogism, as noted in chapter 1.

Major Premise: Racketeers coerce contracts.
Minor Premise: Delta is a racketeer.
Conclusion: Delta coerced the contract at issue.

As already noted in chapter 1, this argument is not as compelling because it
could easily be wrong, in the absence of further evidence. As Uviller observed
(p. 220), many racketeers do not coerce contracts, and many contracts are
coerced by racketeers other than Delta (p. 220). But even though weak, it
might carry some weight along with other evidence in a case. The point to be
made here, however, is that it is not a character-based argument, assuming that
being a racketeer is not a trait of character. It is an argument about the propen-
sity, or perhaps the modus operandi, of a certain type of criminal.

In chapter 2, a particularly interesting form of inference representing a
common kind of reasoning in evidence law was identified by Park et al.,
(1998, p. 158). In chapter 2, this inference was classified as character-based.

The Armed Robbery Inference

Factual Premise: The defendant committed an armed robbery.
General Premise: The defendant is the type of person who commits
armed robberies.
Conclusion: It is more likely that defendant is guilty of the present crime
than would otherwise be the case.

We now need to examine this inference more closely, and raise some ques-
tions about whether it is really character-based. Does the argument depend
on an implicit premise that committing armed robberies requires a certain
property of character, like a trait for violence and taking risks? If so, the
armed robbery inference is a character-based argument. But is it really clas-
sifiable in this category? There are grounds for doubt. It looks more like it
could be an argument from habit or modus operandi. The ambiguity resides
in the expression ‘type of person who commits armed robberies’. Is this a
character property attribution, or merely a claim about a pattern of actions
or a disposition to carry out a certain kind of action? It is hard to say, and
thus care should be taken to try to disambiguate this kind of evidence.

A main issue in evidence law is whether past convictions should be
relevant in a criminal trial. The issue concerns the following type of
inference.
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The Past Convictions Inference

He had past convictions (typically, for a similar kind of offence).
Therefore he is guilty of the offence alleged in this trial.

The problem of relevance turns on whether this is a character-based argu-
ment or not. It could be an argument from propensity or habit, or some other
kind of argument that is not character-based. On the other hand, it could be
a character-based argument of the following form.

A Character-Based Chain Argument

He had past convictions (typically, for a similar kind of offence).
Therefore he has bad character.
Therefore he is guilty of the offence allowed in this trial.

In this argument, the second premise has been made explicit, showing that
the argument is character-based. The previous argument was incomplete, or
unclear, in this respect. What needs to be done in cases where the past con-
victions inference was put forward as an argument is to determine if it is a
character-based argument or not.

6.2 Inferences Linking Evidence to Character

It is not hard to see why inferences from action to character have gener-
ally been taken to be inductive in nature. They are based on observed
instances, which can then presumably be counted up, and thus they provide
empirical evidence for a generalization expressing a probability.2 Similarly,
it is easy to see why inferences from character to action have also been gen-
erally taken to be inductive. The assumption is that they are based on some
sort of probabilistic generalization, in the form of a propensity, which is
then used to make a prediction or guess about the chances of a singular
event happening. A propensity, presumably, is just a summing up of the pos-
itive instances of an agent’s carrying out a certain kind of action. Thus the
inductive model of probability as a counting up of positive instances seems
to apply naturally.
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The notion of character generally accepted in law and the social sciences is
that character is a “disposition” or “propensity” for a person to act in a certain
way, following generalized patterns of conduct or “traits”. This commonly
accepted notion of character is well expressed in the much-quoted definition of
“character” given in McCormick’s (1992) widely used handbook of evidence
law: “a generalized description of one’s disposition, or of one’s disposition in
respect to a general trait, such as honesty, temperance, or peacefulness”.
According to this model of character as a form of evidence, or as part of com-
mon forms of reasoning that are often taken to furnish evidence, inferences
drawn to or from a person’s character are inductive in nature. Some common
forms of inference of this kind are illustrated by the following examples.

Inference from Action to Character

He did something that can be described as honest.
Therefore he is honest.

Inference from Character to Action 
(Predictive)

He is honest.
Therefore if he carries out some action in the future, it is likely to be honest
(as opposed to being dishonest, in a case where honesty is an issue).

As noted in chapter 1, there is a common tendency to think that honesty can
very simply be defined as a propensity to tell the truth. Thus dishonesty is a
propensity to lie, or not tell the truth. Some problems with this approach were
cited in chapter 1. First, a lie is more than just saying something false. Saying
something false can happen through ignorance, or being misinformed. Thus
lying needs to be defined as intentionally saying something false, or that one
thinks is false. There has to be an intention to deceive (Bok, 1978). Another
problem is that some lies are not evidence that a person is dishonest. In chap-
ter 1 the incident of de la Riviere’s lying to the Turks to cause them to attack a
heavily defended fort was cited (Bradford, 1972, p. 153). In the circumstances,
telling this lie was not taken as evidence of a dishonest or morally bad charac-
ter. Thus for evidence of dishonesty more is required than just past incidents of
having said something that was not true. It is for this reason that the inferences
from action to character and certain forms of inference from character to action
are abductive rather than inductive. The problem has to do with how the char-
acter trait of honesty is to be defined. Honesty is a characteristic that depends
on the circumstances of the deliberations that the agent is faced with in a given
situation and how he reacts ethically.
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It is easy to think that all common inferences from character to action are
inductive, but as Park (1998, p. 722) observed, “propensity evidence often
throws more light on the past than on the future”. In historical and legal rea-
soning, evidence of a person’s character, or propensity to engage in a certain
kind of behavior, may be used to draw a conclusion about whether this per-
son carried out some action or not in the past. Such an inference is not
predictive but retroductive, meaning that it goes backward in time from
given assumptions to a hypothesis about a prior event.

Inference from Character to Action (Retroductive)

Bob is honest.
Therefore, if a question is raised about whether Bob performed some
action in the past that could be described as dishonest, there is some pro-
bative weight in favor of the hypothesis that Bob didn’t do it.

The retroductive inference from character to action seems similar to the pre-
dictive inference from character to action, except for the time directions.
One goes from the present to the future while the other goes from the pres-
ent to the past.

The next point that needs to be recognized is that the types of character-
based inferences cited above can be combined to form chains of reasoning
that function as evidence in legal cases.

The Lying Witness Chain of Reasoning

Factual Premise: The witness lied in the past.
Character Premise: The witness is dishonest.
Conclusion: It is likely that the witness is lying in this case.

This chain of reasoning combines inference from action to character with
inference from character to action. The factual premise infers from specific
actions to a general character trait. This conclusion is then used again as
a premise (the character premise) to infer a further conclusion. Thus what
we have is a chain of reasoning made up of two character inferences. The
same kind of chain of reasoning can be formed by non-character-based
inferences, as illustrated by the armed robbery inference. Also, one can have
chains of reasoning composed partly of character-based inferences and
partly of non-character-based ones.

The theory of this book is that there is an alternative to the inductive
model to represent the forms of reasoning in such cases, called the abductive
model. This theory posits that the generalization is not an inductive one,
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based on a propensity concerning probability. Instead, the generalization is
seen as defeasible, that is, as open to defeat by exceptions that cannot be
predicted in advance in any probabilistic way. The inference is based on a
burden of proof set for a particular type of dialogue. Based on a given set of
statements that both parties in the dialogue agree are factual, the one party
puts forward a hypothesis to explain these facts in the form of a presump-
tion. If it is a good (or so-called best) explanation of these facts, the other
party is obliged to tentatively accept it, subject to further information that
may enter the dialogue in the form of new facts.

The abductive model of character evidence at first seems to many like
a poor alternative to the inductive model. In the inductive model, numbers
can be attached to each statement that is a premise or conclusion in the argu-
ment, and then probabilities can be calculated to measure the probative
weight of the inference, using the axioms of the probability calculus. This
approach is seen to be objective and scientific. The abductive model, in con-
trast, brings in a context of inquiry or dialogue between two parties, and in
each dialogue questions are asked, and there must be some burden of proof
set for a claim. These notions, in the common opinion, seem to be subjective,
perhaps because we can’t calculate the strength of a given inference by
attaching numbers to each statement involved and then performing a numer-
ical calculation. Or even if we could, the assignment of the numbers would
seem pretty arbitrary.

The notion of abductive reasoning is a relative newcomer to the logical
scene, but there are many in the field of artificial intelligence now using and
advocating it as a tool to deal with defeasible reasoning of a kind that is
extremely common in AI (Josephson and Josephson, 1994). The abductive
model also applies very well to trace reasoning of the kind so common in
evidence law (Walton, 2004). For example, if a footprint matching the shoe
of the suspect is found at the crime scene, then that trace is considered to be
relevant evidence in the case. Why? On the abductive model, it is relevant
evidence because a plausible explanation of how the imprint got there is that
the suspect stepped there and his shoe left this trace. If so, that could link
him to the crime, making the footprint relevant evidence in the case. Of
course, there could be other explanations of the print, but in their absence,
this evidence has a probative weight. Is the probative weight best seen as
representing a kind of judgment based on probability? Perhaps, but it can
also be viewed as based on an abductive judgment of what can be concluded
from the facts of the case on a basis of best explanation leading to a pre-
sumption that shifts a burden of proof to one side or the other in a dialogue.
In (Walton, 2004) it is shown how such inferences can be analyzed and eval-
uated in a dialogue-based (dialectical) model.
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Prediction is a form of reasoning we associate with probabilities, and thus
it is appropriate to classify the inference from character to action as an
inductive form of inference. Since the retroductive form of inference from
character to action appears to have the same structure, except for the time
difference, it is natural to regard it too as inductive. However, it is the
argument of this chapter that two of the three common forms of inference
about character modeled above are better seen as abductive in nature, rather
than as inductive. It may be granted that the predictive form of inference
from character to action is generally best seen as inductive. But the other
two forms of inference modeled above are best classified as abductive.

6.3 Generalizations and Fallacies

According to a standard classification, there are three types of general-
izations. The universal generalization is absolute, meaning that it refers to
all the individuals in the domain envisaged in the statement without allow-
ing for even one exception. For example, if the generalization “All men are
mortal” is an absolute one, this implies that it refers to all men without
exception, and thus that it is falsified by finding a single counter-example.
The familiar inference “All men are mortal, Socrates is a man, therefore
Socrates is mortal” is deductively valid, because its warrant is an absolute
universal generalization. This means that it is logically impossible for the
premises to be true and the conclusion false. Inductive generalizations are
statements like “Most lottery winners lose their winnings within ten years”,
or “98 per cent of lottery winners lose their winnings within ten years”.
These generalization express probabilities, often, or even typically, of a
kind that can be measured by attaching numbers to them. The strength of an
inference based on an inductive generalization can be measured by assign-
ing numbers between zero and one to each of the statements in the infer-
ence, and calculating the strength of the inference using the axioms of the
probability calculus.

Deductive and inductive reasoning, based respectively on absolute and
inductive generalizations, have dominated logic in the past, especially with
the rise of science in the Enlightenment period. Basing his approach on the
view generally accepted in logic at the time, the great evidential theorist
John H. Wigmore (1931, p. 17) operated on the assumption that there are
only two types of inference, deductive and inductive. Despite this theoreti-
cal stance, Wigmore was very practical in examining the reasoning used in
actual cases at trial, often adopting the language of inference to the best
explanation when discussing such cases. For example, in two cases
Wigmore (1931, p. 20) considered these inferences.
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The Biased Witness Inference

Last week the witness A had a quarrel with the defendant B, therefore A
is probably biased against B.

The Bloody Knife Inference

A was found with a bloody knife in B’s house, therefore A is probably the
murderer of B.

Neither inference is of the deductive or inductive type. It is possible that,
despite the quarrel, the witness could be telling the truth, or giving accurate
testimony. And despite the use of the word ‘probably’ as a qualifier, the
inference is not really based on numerical probabilities. Rather the fact of
the quarrel raises the question of whether the witness might be biased, and
unless that question can be answered, a presumption of bias throws some
doubt on the reliability of the testimony of the witness as evidence. A simi-
lar analysis can be applied to the bloody knife inference. The hypothesis
that A is the murderer explains the fact of A being found with a bloody knife
in B’s house. There could be other explanations, but the hypothesis of A
murdering B could be the best of the ones that fit the case. So analyzed, the
generalizations in these cases could be classified as rough and subject to
exceptions that can only be judged in relation to the mass of evidence in the
circumstances of the case. The inference based on such generalizations is
abductive. Generalizations of this kind are very common in legal evidence.
For example, testimonial evidence and character evidence are both based on
generalizations about how a person having general character traits, like hon-
esty, will generally act in a given set of circumstances. This kind of evidence
is best seen as resting on generalizations that are neither absolute nor prob-
abilistic, but that warrant abductive inferences.

In recent years there has been a strong interest in this third type of reason-
ing in the field of artificial intelligence (Prakken, 2001; Bex and Prakken,
2004; Bex et al., 2004). Previously, Alfred Sidgwick was a voice in the
wilderness criticizing the narrowness of logicians who concentrated exclu-
sively on deductive and inductive forms of reasoning. Sidgwick (1893, p. 23)
argued that if you depend on an absolute universal generalization as a warrant
for an inference, once it is admitted to have one exception, its value as support
for the inference is lost. Legal argumentation is full of generalizations that are
subject to exceptions of a kind that cannot be quantified or anticipated in
advance, as new evidence comes into a case (Anderson, 1999). Inferences
based on generalizations about an agent’s character fit into this category.

Statements about character are often pivotal as evidence in law because
they function as general statements that warrant inferences. A character
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statement, like “The witness is a liar” or “The defendant is a violent person”,
licenses the drawing of conclusions that are specific statements relevant as
evidence in a case. For example, if the crime was a violent one, then the
statement that the defendant is a violent person has probative weight as evi-
dence, even if it may be only slight probative weight, that the defendant
committed this crime. Anderson and Twining (1991, p. 43) classified four
types of general statements that are important in reasoning about evidence
in law. The first type they call the scientific generalization, like the law of
gravity, for example. The second they call common sense generalization.
One of their examples is the generalization that running away indicates a
sense of guilt. The third type of generalization they distinguish is the
commonly held belief. The example they give is that of national or ethnic
stereotypes suggesting that a person of such and such origins has certain
characteristics. The fourth type is what they classify as the generalization
that presents general background information bearing on the present case.
The example given is the generalization about a person’s habits or charac-
ter. It is notable that all four types of statements are two-edged as general-
izations that fit into logical reasoning. The reasoning based on them is often
weak, and in some cases it is even fallacious. For example, generalizations
about national or ethnic stereotypes are often associated with bias, and even
with a kind of prejudice that is highly antithetical to sound logical reason-
ing. Common sense generalizations tend to be based on commonly held
beliefs and generally accepted opinions that often turn out to be wrong or
superficial. They are even associated with a traditional fallacy, the argu-
mentum ad populum, or appeal to popular opinion.

Using reasoning based on generalizations like those described by Anderson
and Twining cannot be avoided in evidence law, but care is needed, because
they can make the reasoning fallacious in some instances. Twining (1999,
p. 357) expressed this ambivalence by saying that although generalizations
are necessary in legal argumentation, they are also dangerous. He classified
five dangers of reasoning based on these kinds of generalizations
(pp. 357–358).

1. The warranting generalization may be indeterminate with respect to
frequency or universality (all/most/some), level of abstraction,
defeasibility (exceptions, qualifications), precision or “fuzziness”,
empirical base/confidence (accepted by scientific community; part of
everyday firsthand or vicarious experience; speculative etc.).

2. It may be unclear as to identity (which generalization — there may be
rival generalizations available to each side in a dialogue) or source
(whose generalization — male/female experience in a domestic
violence case).
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3. There may not in fact be a “cognitive consensus” on the matter, espe-
cially in a plural society.

4. Value judgments (including prejudices, racist or gender stereotypes)
may be masquerading as empirical propositions.

5. When articulated, a generalization may be expressed in value laden
language or in loaded categories.

The kinds of errors cited by Twining fit under a category recognized in
traditional logic called the fallacy of hasty generalization. This fallacy is also
often called secundum quid (in a certain respect), because it involves ignoring
exceptions to a generalization that does not hold in all respects, and that may
fail to hold in exceptional circumstances. More confusingly, it is also called
the fallacy of accident by many logic textbooks. A leading textbook (Copi and
Cohen, 1994, pp. 125–126) treats one variant of the fallacy as occurring when
“we apply a generalization to individual cases it does not properly govern”.
Another variant of the same fallacy is committed when we leap to a conclu-
sion too hastily by applying “a principle that is true of a particular case to the
great run of cases”. Two examples they cite are quoted below (p. 125).

The Hearsay Example

The rule that hearsay testimony may not be accepted as evidence in court
is not applicable when the party whose oral communications are reported is
dead, or when the party reporting the hearsay does so in conflict with his
own best interests.

The Euthydemus Example

In a dialogue with the young Euthydemus, who planned to become
a statesman, Socrates drew from Euthydemus a commitment to many of the
conventionally accepted moral truths: that it is wrong to deceive, unjust to
steal, and so on. Then Socrates (as recounted by Xenophon in his report of
the dialogue) presented a series of hypothetical cases in which Euthydemus
reluctantly agreed that it would appear right to deceive (to rescue our com-
patriots) and just to steal (to save a friend’s life), and so on.

In both of these cases, the fallacy committed arises from overlooking
exceptions to a generalization that should be qualified. The fallacy could be
analyzed as the error of confusing an absolute universal generalization that
holds without exceptions with a qualified generalization that holds only
subject to exceptions. This type of fallacy is associated with generalizations
locked into prejudices and stereotypes of the very kind that Twining warned
about in legal argumentation.
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6.4 Character-Based Evidence Contrasted to 
Other Evidence

The normal kind of evidence commonly found to be so important in so
many trials could be classified in terms of argumentation theory as argu-
ment from sign. For example, suppose a shoeprint matching the shoe of the
suspect is found at the scene of a crime. The shoeprint is a sign pointing to
the guilt of the suspect, we say. It is evidence that the suspect committed the
crime. It is not conclusive proof, because it could have been planted there,
or it could just happen to match the shoe found in the suspect’s possession
by an odd coincidence. Nevertheless, there is general agreement that this
kind of finding is relevant evidence. It might often be classified as circum-
stantial evidence, though of course, it might be partly testimonial as well.
An expert, for example, might be called in to testify that the print matches
the shoe. Compared to character evidence, it seems to be much stronger and
less susceptible to going wrong or being subjective. After all, it is based on
hard facts, the finding of the print. It is a trace that has been left, and it can
be examined, or photographs of it can be shown. Character evidence seems
much more fuzzy, and based on subjective interpretation. Here we can draw
a distinction between two kinds of evidence based on two underlying kinds
of argumentation. One is mediated explicitly through the character of an
agent, and depends on a premise about that agent’s character.3 The other is
not. The first could be called character-based evidence. The second might
be thought of as circumstantial or forensic evidence. To make the distinction
sharper for purposes of discussion, let us call this contrasting kind of evi-
dence non-character-based evidence.

If you try to reconstruct the argumentation structure of both kinds of
evidence, there is a key difference. Let’s begin with physical or circumstan-
tial evidence, like that of the shoeprint case. It is based on a form of argu-
ment called argument from sign. But it is also based on some additional
nonexplicit premises. One of these premises is the assumption that if a
shoeprint matching a shoe belonging to the suspect is found at the crime
scene, that would show the suspect was at the crime scene. Why? It is not
easy to say exactly, but the reasons have to do with assumptions about
people normally wearing shoes to get to a location, and about how the shoes
can leave prints in the ground. Thus there is a chain of argumentation made
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up of inferences that link the suspect to the area where the crime was
committed. Another way to reconstruct the evidence in the shoeprint case is
as a chain of abductive reasoning. The best explanation of the observed fact
of the shoeprint is that the suspect made the imprint by wearing the shoe
when he was present at the crime scene. Unless there is a better explanation
offered, the conclusion is drawn by plausible reasoning that the suspect
himself produced the print in this way. Just as in the argumentation scheme
reconstruction of the case, there is a chain of argumentation linking this
conclusion to the ultimate conclusion that the suspect committed the crime.
In such a case of circumstantial evidence then, even though the reasoning is
abductive, and is based on a chain of argumentation requiring other assump-
tions that we assume to apply in a normal case, unless reasons are given to
the contrary, we can often accept this kind of evidence as both relevant and
reasonably reliable.

The case is quite different with character evidence. First consider predic-
tive character evidence. A known thief and liar, even one who makes his
living by deception, may, in a particular case, give a highly accurate account
of some event that took place. It may turn out that his account is true, and is
highly accurate even in small details, as can be confirmed by other evi-
dence. Or a person who has proved he was highly courageous in the past,
may under different circumstances act in a cowardly manner. This kind of
evidence is hazardous and fallible, at least partly because any attempt to
predict the future is fallible, especially one based on generalizations that are
so subject to exceptions. Predictive reasoning can be contrasted with abduc-
tive reasoning. The latter kind of reasoning is normally based on facts or
observations about some past event, taken as traces, and then probes even
further into the past by constructing an explanation of how the event pre-
sumably came to occur. Abductive character evidence of this kind takes the
following general form.

Abductive Character Inference for 
Identifying an Agent from a Past Action

Factual Premise: An observed event appears to have been brought about
by some agent.
Character Premise: The bringing about of such an event fits a certain
character quality.
Agent Trait Premise: This agent has this character quality.
Conclusion: This agent brought about this event.

This inference, too, seems highly unreliable and shaky, as compared to
instances of non-character evidence of a kind often taken to be relevant
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evidence, like forensic evidence, for example, Suppose the crime was one of
fraud, and committing this sort of fraud is consistent with the character
quality of dishonesty. Suppose we round up the usual suspects, and one of
them, Bob, is known to be dishonest. Does it follow that Bob committed the
fraud in question? Hardly. In fact, it is just this sort of spurious reasoning
that many would associate with prejudicial or fallacious reasoning. There
are lots of dishonest people around. To pick on Bob is to leap to a hasty
conclusion.

To sum up the discussion so far, we can say that character-based evidence
is weak and unreliable, compared to non-character evidence like circum-
stantial evidence, of the kind commonly used and judged relevant in trials.
So far, it appears that the association between this kind of argumentation
and prejudice is very well founded. Small wonder that the rules of evidence
have taken such pains to try to circumscribe the use of this kind of evidence
in trials by excluding it as irrelevant. But there is more to be said. Suppose
a mother has been charged with child abuse when her child was found
beaten to death. Suppose that the circumstantial evidence suggests her guilt,
but does not by itself prove it beyond a reasonable doubt. Suppose the
mother has a long record of having a violent and abusive character. By
itself, that record may be inconclusive and even prejudicial as evidence that
she committed the crime she is presently accused of having committed. But
as one piece of evidence within the larger body of evidence in the case, it
may be relevant. By itself, it is inconclusive. But in conjunction with the
other evidence in the case, it gives an additional reason to support the ulti-
mate conclusion at issue. In other words, the abductive character inference
to a past action is not altogether worthless as evidence in all cases. It does
have some role to play in some cases as a form of evidence that is fallible,
but that can lend a small weight of support to other relevant evidence that
has been collected in the case.

There is also another kind of case where abductive character inference to
a past action is an important kind of evidence relevant in a legal context.
This concerns a negative form of character argumentation.

Negative Abductive Character Inference 
to a Past Action

Factual Premise: An observed event appears to have been brought about
by some agent.
Character Premise: The bringing about of such an event is inconsistent
with a certain character quality.
Agent Trait Premise: This agent has this character quality.
Conclusion: This agent did not bring about the event in question.
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The kind of case we have in mind here is one where a defendant argues that
he is not guilty of the crime alleged because committing such a crime would
require the agent to have a bad character trait of some sort, and there is no
evidence that the defendant has such a bad character trait. The defendant
may even argue that he has the opposite good character trait, that he has a
good reputation, and that character witnesses can affirm that he has an
excellent character. For example in a rape case, there may be no evidence
except the claims of the accuser and the defendant. The only argument the
defendant may have is that it is implausible he would have committed such
a crime as can be shown by his good character over his whole life. Hence
this argument can be a very important form of evidence in some legal
cases. The rules of evidence in the common law state that a criminal defen-
dant has the right to put forward this kind of character-based argumenta-
tion, and that it is considered relevant. Once again, however, as in the
positive form of the argument considered above, such character evidence is
not by itself conclusive or even very strong. But it has an important role to
play as a defense against allegations in the context of a wider body of argu-
mentation in a case.

To sum up, character-based evidence is not that different from other kinds
of trace evidence that are often rightly taken to be relevant in trials, in sev-
eral respects. It can be abductive in some cases, while in other cases it is not.
It depends on additional assumptions, like other kinds of evidence. It can
sometimes be weaker, and in other cases, stronger, just like other kinds of
evidence. What makes it distinctively different as a kind of evidence is that
it is routed through explicit premises that make assumptions about the char-
acter of an agent. Thus the argumentation depends directly on an assump-
tion about character, with all the frailties that such an assumption entails.
Among the frailties are that such inferences can often be based on rumor,
innuendo, popular opinion, or even deliberate character assassination. Even
when based on good factual evidence it can go wrong, because it is an inher-
ently weak and defeasible form of argumentation. Moreover, audiences eas-
ily tend to be overly impressed by such arguments, for whatever reasons.
Perhaps it is because they represent a common heuristic we often use in
daily thinking, where we may be less careful and critical in our reasoning
than we should be in a court of law.

6.5 Argumentation Schemes

It will be recalled from chapter 2 that Uviller (1982, p. 849) distinguished
three kinds of character evidence. All three kinds of evidence, it should be
noted, come from witness testimony. The first is the normal kind of factual
evidence in which a witness recounts an incident showing that the subject
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had a character trait. The second is the account in which a witness offers his
own opinion of the subject’s character trait. The third is reputation evidence,
which comes from a witness acquainted with the general community view
of the subject. To this list we now add a fourth kind of character evidence,
that which comes from challenging any one of these three kinds of argu-
ments by alleging an inconsistency. This kind of evidence was studied in
chapter 3, for example, in the kind of case where evidence is offered
suggesting that a person does not practice what he preaches. Finding of
inconsistencies also plays an important role as argument used to raise ques-
tions about witness testimony. As shown in chapter 7, the medium for eval-
uating this kind of evidence in trials is the process of examining the witness.
The witness may report alleged facts, or venture an opinion by drawing an
inference from such facts, and the consistency and plausibility of his
account may then be tested by questions asked in cross-examination.

When you put all these kinds of evidence together, you get a broad pic-
ture of how evidence is judged in a trial. A set of alleged facts is introduced
as evidence, often through the medium of witness testimony. These are not
“facts” in the sense that they are true propositions that cannot later be
rejected or questioned. They are assumed to be factual for two reasons.
First, they have been introduced into the trial as relevant evidence, meaning
that they take the form of variously accepted types of arguments recognized
as evidential by the trial rules, like argument from witness testimony.
Second, they relate to the issue being decided in the trial — the so-called
ultimate probandum of the case. One of the main problems is to identify
each of these argumentation schemes as representing a form of inference
that is commonly recognized as relevant and is commonly used in cases of
character evidence.

In previous chapters, argumentation schemes for argument from witness
testimony and for abductive argumentation have been presented. Each
scheme has a set of critical questions, and these are used to provide standard
ways of beginning the dialogue needed to properly evaluate the argument as
it occurs in a given case. Another argumentation scheme that is centrally
important to character evidence is the scheme for practical reasoning.

Scheme for Practical Reasoning

(PInf.) A is my goal (represents my general values).
To bring about A, it looks like I should bring about B.
Therefore, as far as I can tell, I ought to bring about B.

In deliberating on whether carrying out B is the prudent course of action to
take, the primary agent engages in deliberation by asking the following
questions.
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Critical Questions for Practical Reasoning

CQ1.Are there alternative possible courses of action to B?

CQ2. Is B the best (or most acceptable) of the alternatives?

CQ3.Do I have goals other than A that ought to be taken into account?

CQ4. Is it possible to bring about B in the given circumstance?

CQ5.Does B have known bad consequences that ought to be taken into
account?

This scheme is centrally important for all cases of character evidence,
because of the simulative nature of this kind of evidence. It is also important
to mention a modified version of it that has been developed. Atkinson,
Bench-Capon and McBurney (2004, p. 88) showed that in many cases, the
action in the conclusion is not only justified in relation to an agent’s goals
and means, but also in relation to an agent’s underlying values. They hold
(Atkinson et al., 2004a, 2005) that three elements are premises of a rational
agent’s performing an action: the means of carrying out the action, the
agent’s goal, and the reason why the goal is desired (the value). They
describe values as social interests that explain why goals are desirable. In
their model, values are justifying arguments that support goals. Much more
needs to be said about the application of this value-based model of practical
reasoning to the study of character evidence, but there is not enough to com-
ment further on it here. It would be a good research topic.

The next step is to recast the various inferences described in the four pre-
ceding sections of chapter 6 as argumentation schemes. Let’s begin with the
three simplest and most basic ones.

Scheme for Argument from Action to 
Character

Agent a did something that can be classified as fitting a particular char-
acter quality.
Therefore a has this character quality.

Matching Critical Questions

CQ1.What is the character quality in question?

CQ2.How is it defined?

CQ3.Does the description of the action in question actually fit the defini-
tion of the quality?
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Scheme for Argument from Character 
to Action (Predictive)

Agent a has a character quality of a kind that has been defined.
Therefore if a carries out some action in the future, this action is likely to
be classifiable as fitting under that character quality.

Matching Critical Questions

CQ1.What is the quality in question?

CQ2.How is it defined?

CQ3.Does the description of the action in question actually fit the defini-
tion of the quality?

Even though the critical questions are the same for both, the predictive
scheme for argument from character to action needs to be distinguished
from the retroductive scheme that reasons from character to a particular
action. These two schemes in turn need to be distinguished from the argu-
ment from a past action to an agent’s character.

Retroductive Scheme for Identifying an 
Agent from a Past Action

Factual Premise: An observed event appears to have been brought about
by some agent a.
Character Premise: The bringing about of this event fits a certain charac-
ter quality Q.
Agent Trait Premise: a has Q.
Conclusion: a brought about the event in question.

Matching Critical Questions

CQ1.What is the quality Q in question?

CQ2.How is Q defined?

CQ3.Does the description of the action in question actually fit the defini-
tion of Q?

CQ4.How large is the reference class of other agents who also might
have brought about this event and who have the same character
quality?
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The predictive scheme is an inductive form of argument whereas the retro-
ductive one is abductive. Although it is easy to mix these schemes up, it is
vital from a viewpoint of character evidence to carefully distinguish
between them in actual cases.

When we come to section 9 below, a general system for the analysis and
evaluation of character evidence will be presented, and it will presuppose
the existence of a set of argumentation schemes. One of these schemes will
be that representing abductive reasoning. However, there is also a group of
schemes pertaining specifically to arguments based on character, including
the one identified above in this section. One special group of schemes that
fall under this heading is the family representing the various species of
ad hominem arguments.

6.6 Ad Hominem Arguments

The historical origin of the ad hominem has been something of a mystery.
Its beginning as a clearly identified type of argument has generally been
attributed to Locke or Galileo (Finocchiaro, 1980). However, recent histor-
ical research (Nuchelmans, 1993) has traced the roots of it back through the
treatises of the middle ages to Aristotle. One root passage (Nuchelmans,
p. 37) is the reference to peirastikoi logoi, or arguments designed to test out
or probe a respondent’s knowledge, by examining views held by that
respondent (On Sophistical Refutations 165a37). Another root of the histor-
ical development of the “argument against the person” is the more often
cited passage in On Sophistical Refutations (178b17) in which Aristotle
contrasts directing a refutation at an argument with directing a refutation
against the person who has put forward that argument. Because there are
two roots, however, the textbook treatments of the ad hominem have been
ambiguous and confusing.

There is already a literature on the argumentum ad hominem, or use of per-
sonal attack argument to try to refute an opponent’s argument (Barth and
Martens, 1977; Finocchiaro, 1980; Brinton, 1995; Walton, 1998). At the heart
of this form of argument is the attack on a person’s ethical character. The
problem then is to see how what has been learned in the previous chapters
about the evidence behind character judgments can throw new light on this
form of argumentation. Although the various forms of ad hominem argument
have been analyzed and classified in (Walton, 1998), there remain many ques-
tions about character evidence as a form of argument based on alleged facts
about character that can be used to support or refute this type of argument.

The type of ad hominem argument that is the concern of this case study is
the personal attack type, defined above. The other type is the Lockean type,
portrayed by Locke in his Essay, in a neglected passage fully quoted in
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Hamblin (1970, p. 160). Locke describes this type of argument as pressing
“a man with consequences drawn from his own principles or concessions.”
This type of argumentation is called “argument from commitment” in
(Walton, 1998). Barth and Martens (1977) see the ad hominem fallacy as best
analyzed on this Lockean model, as being basically the same as argument
from commitment. But these are two distinct types of arguments, and
although argument from commitment is a subpart of the personal attack type
of ad hominem argument, it is not the whole argument (Walton, 1998). The ad
hominem argument should be seen as a character-based type of argument. It is
not the same kind of argument as arguing from another party’s commitments.

Nor should the ad hominem argument be seen as the same as arguing that
another party has an inconsistent set of commitments, and that therefore her
set of commitments cannot represent a consistent position. The following
argumentation scheme for this type of argument was given in (Walton,
1998, pp. 252–253).

Argumentation Scheme for Argument from Inconsistent
Commitment (or, You Contradict Yourself)

a is committed to proposition A (generally, or in virtue of what she said
in the past).
a is committed to proposition ~A, which is the conclusion of the argu-
ment that a presently advocates.
Therefore a’s argument should not be accepted.

Argument from inconsistent commitments looks similar to the circumstan-
tial ad hominem argument (see the scheme for this type of argument below).
But it lacks the character premise. Thus it is not a character-based argument,
and should not properly be classified as an ad hominem type of argument.

Another thing that is important to notice right away when initially
approaching any particular case is that the circumstantial type is different
from, but also related to the direct or so-called abusive type. The circum-
stantial type essentially involves an allegation that the party being attacked
has committed a practical inconsistency, of a kind that can be characterized
by the expression, “You do not practice what your preach”. This allegation of
inconsistency is then used as the basis for launching a direct, or personal ad
hominem type of attack to the effect that the person attacked has a bad char-
acter, and that therefore her argument is bad, or should not be taken seriously.
So the distinction is that the direct ad hominem does not require an allegation
of circumstantial inconsistency whereas the circumstantial type does.

The subtypes of ad hominem arguments classified in the research cited
above are the abusive (direct) ad hominem, the circumstantial ad hominem,
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the bias ad hominem, poisoning the well subtype, and the tu quoque
subtype. Each subtype has a well-defined form (Walton, 1998). The method
for identifying and evaluating ad hominem arguments worked out in
(Walton, 1998) uses a set of argumentation schemes (forms of argument) for
each distinctive subtype of ad hominem argument recognized, and a set of
appropriate critical questions matching each scheme. The following is the
argumentation scheme for the direct, or so-called abusive form of the ad
hominem argument — called the ethotic type of ad hominem argument in
(Brinton, 1985) and (Walton, 1998). The variable a stands for an arguer, the
variable � stands for an argument.

Ethotic Ad Hominem Argument

a is a person of bad character.
Therefore, a’s argument � should not be accepted.

Why should this argument, at least in some cases, be seen as reasonable?
The reason is that the attack on the arguer’s character, if successful, under-
mines the arguer’s credibility as a person who can be trusted. In politics, or
in examination of legal testimony in court, much depends on a person’s
credibility. Hence ad hominem arguments can be very powerful in such con-
texts of use. The problem, for the purpose of this chapter, mainly centers on
the first premise. How should the contention that a person has an ethically
bad character be supported or criticized by appropriate reasoning on the
basis of evidence? The answer is that such a claim should be supported or
criticized by abductive reasoning, based on the given facts or data of a case.

The argumentation scheme for the circumstantial ad hominem argument,
or “You don’t practise what you preach” argument, is the following. The
variable A stands for a proposition.

Circumstantial Ad Hominem Argument

1. a advocates argument �, showing he is committed to proposition A.

2. a has carried out an action, or set of actions, that imply a is personally
committed to the opposite of A.

3. Therefore a is a hypocrite.

4. Therefore a’s argument � should not be accepted.

An ad hominem argument in a particular case is evaluated, in the first
place, in relation to whether it meets the requirements for the scheme, and
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in the second place, to how critical questions are managed. The fallacious
cases are the ones where critical questioning in a further dialogue exchange
is suppressed. But in principle, both types of ad hominem arguments can be
reasonable, as used in some cases. What type of reasoning should support
the premise? How can it be proved or disproved that the person is a hyp-
ocrite? The answer is that such a premise should be proved by abductive
reasoning from the given database allegedly describing that person’s deeds
and words in the given case. The circumstantial ad hominem can be a rea-
sonable argument if supported by this kind of evidence, and the right kinds
of evidence needed to support the other premises.

The bias subtype is distinctively different from either the direct type or
the circumstantial type. The bias type is a milder form of argument than the
other two, because it attacks the arguer’s character in a different way. It does
not allege that the arguer is an evil person or a liar, for example. It only
attacks his character for good judgment skills in two-sided argumentation of
a kind that requires looking at the evidence on both sides of an issue. But it
is understandable why it is hard to tell in some cases whether an ad
hominem argument should be classified as a bias type or a direct type. Both
kinds of argument can attack an arguer’s judgment skills. But the bias type
specifically attacks the arguer’s bias as a reason for discounting his argu-
ment. For example, if it can be shown in court that a witness is biased, then
a jury will tend to discount the worth of his testimony, even though it may
not discount it altogether. Thus there is an important distinction between
character evidence of the kind found in the direct or circumstantial type of
ad hominem argument, and evidence of the bias of a witness or arguer that
shows a lack of balance in argumentation.

In chapter 3, where the case of the attack on the integrity of Al Gore was
examined, the issue was considered whether the argument in this case is
really an ad hominem argument or just a direct personal attack on Gore him-
self. I believe there is something more in this question than many commen-
tators might initially be inclined to think. In a way, the editorial is a kind of
pseudo ad hominem argument being played as much for its entertainment
value as for its serious political content as an argument. On the other hand,
there is enough of an element of counter-argument there to serve as a basis
for justifying the classification of the editorial as containing a circumstan-
tial ad hominem argument. The basis for this classification is that Gore’s
speech as a whole is being attacked by the argument in the editorial, even
though no details of the speech are given in the editorial itself. But the
speech is recent news, and readers of the editorial are presumably aware of
its contents. And therefore there is some basis for classifying the Time seg-
ment quoted above as an ad hominem argument. But that basis only allows
such a classification as conditional and partial. A subtler analysis of the

199A Multi-Agent System for Character Evidence



200

argument is that it is used to attack Gore’s personal ethos in a way that
makes amusing material for an editorial comment, while posing as an ad
hominem argument, thereby making the editorial seem more legitimate as a
political argument. So the interesting point is that the argument is a border-
line ad hominem that has all the elements of this type of argument except
(arguably) one.

This kind of argument works in a dialogue by shifting a weight of pre-
sumption onto the respondent to reply to the attack, by denying the allega-
tion, or by otherwise appropriately replying to the argument. In the absence
of such a reply, it has a sticking power in virtue of the weight of presump-
tion in favor of it. But if an inadequate, failed, or implausible reply is given,
that will make the character attack argument much stronger. One interesting
feature of this case is that the Time editorial actually prints a reply attributed
to Gore, described in the editorial as “most nauseating spin”. But the reply,
expressed in a kind of political psychobabble that is all too familiar to read-
ers, and widely felt to be ridiculous, is a kind of clincher that has the effect
of giving more weight to the character attack argument rather than disarm-
ing it. The reply gives more support to the original allegations that Gore is
carried away by his own emotional rhetoric, and that he is not only
dishonest, but is deeply confused, and cannot be trusted to give a straight
answer. Instead of replying to the argument by questioning it, the quote
seals the argument in place, making any further reply to it much more diffi-
cult, the trendiness of the phrasing of the speech making it seem insincere.

6.7 Plan Recognition and Practical Inconsistency

Although the argumentum ad hominem, or personal attack argument,
has been traditionally treated as a fallacy in logic, recent research in argu-
mentation cited above shows that, in many cases, as used in conversational
arguments — including cases in political argumentation — ad hominem
arguments are not fallacious. This research has shown that while some per-
sonal attack arguments can definitely be judged fallacious, many others are
quite reasonable (when evaluated in the appropriate context), while still oth-
ers should be evaluated as weak (insufficiently supported) but not falla-
cious. Probably the most convincing evidence that the ad hominem is
sometimes a reasonable argument appears in its use in law. For example, the
character of a witness for honesty can be attacked in cross-examination in
a trial. And as shown in chapter 1, there are other instances of legal argu-
mentation in which a person’s character can be used as evidence to attack
his or her argument. Impeachment of a witness is allowed in witness exam-
ination, and is one of the most useful and important kinds of evidence in
many trials. If the testimony of a witness can be shown to contradict his
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previous testimony, that is a very important kind of evidence that a trier
needs in order to judge the probative weight of the witness’s story. Of
course, showing the witness to be inconsistent in his commitments can be a
form of impeachment that can destroy the credibility of the witness. But
even that showing can be an important form of evidence for the trier.
Character can also be relevant, and vitally important, in the argumentation
during the sentencing stage of a trial, for example. These instances show
that ad hominem arguments are not inherently fallacious, and in many
instances, in the right circumstances, can be reasonable, appropriate and
useful, helping to resolve a conflict of opinions.

Several interesting cases of the circumstantial type of ad hominem argu-
ment have been studied in (Walton, 1998). One of these is called the smok-
ing case (p. 7). In this case, a parent tells her child that smoking is a very bad
thing because it is associated with chronic lung disease. The parent argues,
therefore, that the child should not smoke. The child replies, “You smoke
yourself. So much for your argument against smoking!” In traditional logic
this type of case would be classified under the heading of the circumstantial
ad hominem argument. On this basis, the child could be said to have
committed a fallacy. The child presumably concludes wrongly from the par-
ent’s own actions that the parent’s argument that smoking is unhealthy is
incorrect or unbelievable. Leaping to this conclusion is fallacious, because
the parent could have a good argument about smoking. It could really be
true that smoking is unhealthy, and the parent could have presented good
evidence to prove it. But the child also has a point worthy of some consid-
eration. If the parent really believes that smoking is unhealthy then why
does she herself smoke? The question is not a bad one to ask, given the con-
flict between the parent’s actions and her argument. The apparent contra-
diction seems to demand an explanation. So there are two ways that the
child’s argument could be interpreted. If it is a hasty leap to rejecting the
thesis that smoking is unhealthy, it is fallacious. But if it is merely the
asking of a critical question about an apparent contradiction, it could be a
reasonable argument.

Evaluating the ad hominem argument in this case may not depend only on
the child’s argument. It could also depend on how the parent and the child
continue the dialogue. In this case there are a number of ways in which the
dialogue could be continued. The parent could admit that although she
smokes, she has often tried to give up. The parent could even use this as an
additional reason for arguing that the child should not smoke. She could
argue that smoking is addictive, and therefore it wouldn’t be a good idea for
the child to start smoking. But the dialogue could also be continued another
way. The parent might simply accuse the child of committing the ad
hominem fallacy and refuse to discuss the matter any further. So how can
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this case be resolved? Is it an example of fallacious use of the circumstan-
tial ad hominem argument by the child? Or could the child’s argument pos-
sibly be reasonable, at least to some extent? First of all, notice the basis of
the child’s argument. The child has observed the parent’s actions. By using
these observations, the child then constructs a plausible hypothesis about the
parent’s intentions or goals. Since the parent smokes, and admits that she
smokes, the child draws the tentative conclusion that perhaps the parent
doesn’t really believe her own contention that smoking is unhealthy. After
all, the child might reason, actions speak louder than words. Of course it is
difficult for children to understand abstract medical evidence about the dan-
gers of smoking. But what children see is the behavior of adults, and they
are often more influenced by that. So the child is basing his argument on an
apparent contradiction. The parent is not practicing what she preaches.
Therefore, the child concludes, the sincerity of her argument that smoking
is unhealthy is somehow dubious or questionable.

Another classic case of the circumstantial ad hominem argument called
the sportsman’s rejoinder is discussed in (Walton, 1998, p. 32). In this case,
a hunter was accused of barbarity for his sacrifice of innocent animals for
his own amusement in sport. The hunter replied to his critic, “Why do you
feed on the flesh of harmless cattle?” Let’s assume for the sake of argument
that the critic is in fact nonvegetarian, and does eat meat from time to time.
Now we have to ask whether the circumstantial ad hominem argument used
by the hunter is reasonable or fallacious. First of all, notice that the hunter
does appear to have trapped the critic in a kind of contradiction. For if the
critic himself admits to the practice of eating meat, and yet criticizes the
hunter for killing animals, he is surely being inconsistent. For there does
appear to be a kind of practical inconsistency in condemning those who eat
meat while at the same time admitting that one eats meat oneself. To resolve
the problem in this case, one must analyze the apparent contradiction very
carefully. First of all notice that the critic has not actually criticized the
hunter for eating meat. The critic criticized the hunter for enjoying his sac-
rifice of innocent animals for his own amusement in the sport of hunting. It
is logically possible for the critic to be quite consistent, provided that the
critic is not himself a hunter. As DeMorgan (1847, p. 265) put the point,
“The parallel will not exist until, for the person who eats meat, we substitute
one who turns butcher for amusement.” In this case we can see that there is
some basis for arguing that the hunter has committed a fallacious circum-
stantial ad hominem argument. As long as the critic is not himself a hunter,
he can deny that he enjoys the sacrifice of innocent animals in the sport of
hunting. In other words, there is a basis for arguing that the critic is consis-
tent, and therefore has not based his criticism on any kind of fallacious
inconsistency.
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Nevertheless, as with all these ad hominem arguments, there is some-
thing to be said for both sides. There is a connection between the practice
of meat eating and the practice of hunting. Eating meat does normally
require the prior killing of animals. So the practice of eating meat is at least
indirectly related to the killing of animals. By eating meat, a certain kind
of commitment is made about the practice of killing animals. Meat eating
does not necessarily imply that the meat eater kills animals, or approves of
the sport of hunting. And yet the practice of eating meat promotes the
killing of animals because animals need to be killed in order to provide the
meat. In ethics, this kind of indirect involvement is often called the prob-
lem of “dirty hands”. By supporting a bad practice indirectly, even though
one does not carry out the action directly oneself, one may be accused of
complicity.

In all these cases of the circumstantial ad hominem argument, the basis of
the argument is an alleged inconsistency. It is not (usually) a logical incon-
sistency that is alleged, but a practical inconsistency between word and
deed. Thus resolving such a case depends on plan recognition. The accuser
alleges that the other agent has acted in a way that goes contrary to some
goal, plan or commitment that the other agent has expressed verbally. But
the usual problem is to judge whether there is really a practical inconsis-
tency there or not. In the smoking case, it can be shown that there is a prac-
tical inconsistency there. The parent advocated nonsmoking but she herself
smokes. In the sportsman’s rejoinder case, there was no inconsistency
between eating meat and condemning hunting for sport. And yet there was
a sort of connection there to be found. Once these matters concerning the
alleged inconsistency are analyzed, it can be determined whether the ad
hominem argument is strong or weak, fallacious or not. But to carry out the
analysis, the connection has to be articulated between the agent’s expressed
goals and the actions he carried out that are supposedly related to these
goals. Building up such an analysis depends on working out connections
within sequences of actions based on scripts about the ways things are nor-
mally done. For example, we know that it is necessary to kill animals in
order to obtain the meat that we eat. Thus the tools needed for providing an
analysis that can be used to prove whether an ad hominem argument is
strong or weak, and to pinpoint its weaknesses if it is weak or fallacious, are
practical reasoning, multi-agent reasoning and plan recognition. We need to
look at the two arguers in any given case as agents. One is alleging a practi-
cal inconsistency held to exist between the expressed arguments and the
actions attributed to the other. But is there really a practical inconsistency
there, or just the appearance of one? To resolve this issue, an evaluator of
the argument in the case needs to collect the textual evidence and build up
a hypothesis in the form of a plan connecting the expressed argument and
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the alleged actions. To carry out this task, the evaluator needs to have a stock
of routines in the form of scripts showing how things are normally done in
the domain of the argument. The connection can only be established or
refuted by depending on these scripts. Thus, in effect, the evaluation of ad
hominem arguments depends on plan recognition or some comparable
method of determining connections between actions and goals in types of
situations we are all familiar with.

Typically, the ad hominem argument goes by an inference from presumed
data about a person’s actions as premises to a conclusion about that person’s
presumed internal states, goals or commitments. There is also an ethical
element to these arguments. As shown in the Gore case, the real function of
an allegation of circumstantial inconsistency is typically to mount an attack
on a person’s integrity. The thrust of the argument is to make the person
attacked appear to be a hypocrite. Such an attack, if successful, would show
to a public audience that the person being attacked has a bad ethical charac-
ter. The outcome would be to destroy the person’s credibility in a blanket
fashion that would make it extremely difficult for him to put forward any
attempts at persuasion in the public sphere.

6.8 Simulative Reasoning in Ad Hominem
Arguments

In simulative reasoning, a secondary agent uses his own reasoning to
reason about the reasoning of a primary agent. The process of judging ad
hominem arguments is based on a more complex form of simulative reason-
ing. The primary agent is the person who allegedly committed the ad
hominem fallacy when she put forward some particular argument. The sec-
ondary agent is the arguer who attacks the primary agent, claiming she is a
bad person. But such ad hominem arguments also generally have an audi-
ence. In a trial, for example, the audience is the trier — the judge or the jury,
as the case may be. In a case of political argumentation in the media, the
audience is typically the political constituency of voters. Typically, the ad
hominem argument is put forward by the primary agent to discredit the sec-
ondary agent in the eyes of this audience. In the Gore tobacco case, for
example, the attack on Gore appeared in an editorial in Newsweek. This
magazine is read by a lot of people. The audience is comprised of all the
people who read Newsweek. And it is to this audience that the argumenta-
tion is really directed, although Gore himself may also be such a reader. It
is somewhat unclear what the purpose of the article is, in this case. It may
be a political attack. But it may just be an editorial that raises questions,
thereby making a comment of interest to readers. Partly also, humor or
“heckling” seems to be involved.
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If you look at the ad hominem argument in this case from the viewpoint
of the audience to whom it was directed, how should the argument be eval-
uated? The audience uses its own reasoning to judge the reasoning of the
secondary agent’s reasoning in his ad hominem argument. But Gore’s
attacker is also using his (or her) reasoning about Gore’s reasoning to argue
that Gore is inconsistent in his commitments. The audience or readership of
the editorial can be described as a tertiary agent. Of course, the audience is
not a single person, but can be counted on to reason, and draw conclusions,
in the same way any individual agent would. The case is one of nested triple
simulative reasoning. Agent Z is using its reasoning to reason about the rea-
soning of agent Y, who is using its reasoning to reason about the reasoning
of agent X. And so by transitivity of simulative reasoning, agent Z is using
its reasoning to reason about the reasoning of agent X. The secondary agent
is using his practical reasoning to put forward the argument that Gore is
inconsistent in his commitments. But then the audience, because it can
grasp practical reasoning very well, can understand the nature of the attack
very well. The argument is effective because the audience understands very
well how a person can get caught in a conflict between goals and actions.
And the audience can also understand very well how such a conflict can
indicate a kind of inconsistency that throws an arguer’s sincerity and credi-
bility into doubt.

The mediating factor in the simulative reasoning is the credibility of the
primary agent. It is this credibility that is being attacked by the secondary
agent. The credibility is that of the tertiary agent, who previously, it may be
assumed, held Gore in some esteem as a government official. If Gore is
shown to be inconsistent in his commitments, in a way that suggests a he is
hypocrite, that conclusion will affect his credibility as a political leader. So
the attack is by no means merely humorous, or meant to be only a comment
on some innocent foible of Gore’s behavior. It is a personal attack that could
damage his credibility as a politician. Another complicating factor in the
simulative reasoning in the case is that the editorial is presumably reporting
an ad hominem argument that had been put to Gore previously by someone
(we do not know who). Gore had already replied to the argument, as
reported in the editorial. Gore’s reply is even quoted in the editorial. So the
editorial is not the originator of the attack. At least so we may presume. Yet
by bringing the attack and its reply to a wider audience, the editorial can be
seen as mounting an ad hominem argument.

There is also a fourth level to the simulative reasoning in this argumentation
in this case. We as evaluators of the argument are members of the audience that
read the argument in the editorial. But more than that, we are trying to adopt
a critical point of view in which the argument is identified, analyzed and
evaluated by objective (or at least fair) criteria. Many of the readers of the
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editorial, it may be assumed, will not take the trouble to analyze the
argumentation in it so carefully. They will find it amusing that Gore is
shown to be so hypocritical. If they were against Gore to begin with, this
attack will be taken as just another reason to dislike him, or to reject his
political views. But how would a critical thinker use simulative reasoning to
probe more deeply into the argumentation in the ad hominem attack and
raise critical questions about it? The answer is that, using simulative rea-
soning, the critical questioner must try to put herself into Gore’s reasoning
in the situation that presumably confronted him, at least insofar as that can
be judged according to the evidence given. What are the facts of the case?
We were told that Gore gave a speech and that, although details were not
given, the speech implied that Gore was distraught about a person dying
from smoking-induced lung cancer. Presumably then, Gore would be
against any actions that would support smoking as a practice. In this part of
the case, the facts (the exact wording of the claims made in the speech) are
incomplete. But the inference drawn from the supposed facts seems reason-
able enough. There is not much of a basis for challenging it.

But then we turn to the other side of the alleged inconsistency. What did
Gore do that was presumably inconsistent with what he recommended in his
speech? We are told that for some years following Gore’s sister’s death, his
family continued to grow tobacco and he continued to accept money from
tobacco interests. By simulative reasoning, what we need to do here is to try
to use our reasoning to try to recreate Gore’s presumed goals and plans by
asking more critical questions. Who in Gore’s family continued to grow
tobacco? Did Gore have any control over this activity? Did he make any
profits from it? Did he know about it? Did he try to do anything about it?
Was it something he should not have tried to interfere with? If we, by an act
of plan recognition, try to put ourselves into what was presumably Gore’s
situation, we can see that Gore may have had no control over this activity by
some members of his family. What about the allegation that he continued to
accept campaign money from tobacco interests? Once again, critical ques-
tions need to be asked about Gore’s personal involvement. How direct was
the link? Did Gore get direct contributions from tobacco companies in a
way that it would have made it obvious that the support came from “tobacco
interests”? It is probably hard to tell where all campaign money comes
from, since, by law, large contributions cannot exceed a certain amount. So
support comes from many small donations. It is probably not possible or
useful to trace them all to identifiable interests or individuals. In other
words, it is plausible that any national politician accepts money from what
could be called “tobacco interests”. What is important is whether, in Gore’s
reasoning, he saw himself as a supporter of “tobacco interests”. From the
data given in the case, there is only a suggestion that such is the case. There
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is no real evidence that Gore saw himself and his actions in this way. And
hence there is no proof that Gore was inconsistent in his commitments. We
have to look at the actions and goals from a point of view of Gore’s practical
reasoning in his plan, as we can reconstruct it by plan recognition. Of course,
this act of empathy is based on hypotheses, and we can only infer indirectly
on the basis of attributing a coherent plan of action to Gore. But the data given
in the case provide the presumed facts from which these inferences can be
drawn. It is within this framework of plan recognition that the simulative rea-
soning should be judged. Judging by these facts, there is no strong argument
that Gore was inconsistent in his commitments, in a way that would justify the
claim that he is a hypocrite. Once we try to put ourselves as evaluators into
Gore’s reasoning, as far as we can reconstruct it from the given facts of the
case, the ad hominem falls short. It is merely conjecture or innuendo that sug-
gests, but does not prove, that Gore was hypocritical.

But it is useful to take another step in simulative reasoning and look at the
case from the viewpoint of the readers of the editorial. Would they have
looked so closely at the wording of the argument? Would they have asked all
the right critical questions? Would they have laid out the facts of the case,
and then measured the ad hominem argument against the evidence of these
facts? The presumption is that many would not. Many would quickly scan
the editorial, and would see it as a good joke that would confirm their own
suspicions about politicians. The suggestion and innuendo of the ad hominem
argument in the editorial would therefore have an effect on the audience. In
fact, the humor value of the editorial is that it seems to confirm widely held
suspicions about the sincerity of politicians. The reason why the ad hominem
works is the same as the reason why innuendo and slander so often work by
suggestion to tarnish a person’s reputation. The putting forward of a dubious
claim can create a powerful suggestion that can raise suspicions in an audi-
ence. If the audience is predisposed or already committed to a certain view,
even a weak argument, as long as it supports that view, may be accepted quite
willingly by them. From their point of view, it is just another reason to hold
the view they already hold. They add it to the supporting arguments they
already accept. Character attack is both very powerful and easy to put for-
ward, even on the basis of little or no real evidence. It is powerful because it
undercuts the credibility of the person whose character is attacked. It is easy
to put forward because very little evidence is required to raise the suspicions
of an audience who may already be suspicious.

6.9 The PFARD Multi-Agent Dialogue System

The PFARD system of character judgment is a five-tuple {P, F, A, R, D}.
P is a set of defined ethical character properties, like courage or integrity,
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defined precisely at a general level of abstraction. These general character
qualities (properties) are codified in definitions that are agreed to independ-
ently of an evaluation of any character inference in a particular case at issue.
F is a set of statements representing the data, the observed or documented
facts given in a case. They are often called facts in law and data in science,
but they are more like hypotheses or assumptions, because they are subject
to retractions as new evidence comes in. A is a set of argumentation schemes
used to infer other statements from a given set of facts F in a case. Among
the most important forms of argument for character judgments are the
schemes for practical reasoning and abductive reasoning. R is a set of
domain-dependent routines, representing familiar ways of carrying out
actions, based on scripts. D is a set of dialogues, of various kinds, but delib-
eration dialogue, persuasion dialogue and information-seeking dialogue are
the most important types. The participants in the dialogue are two agents,
called the primary agent and the secondary agent. Otherwise a dialogue has
the kinds of rules, moves, locutions, commitment sets, and so forth, as pre-
sented in (Walton and Krabbe, 1995). The system works in the simplest
kind of case as follows. The primary agent has carried out some actions, and
they are observed by the secondary agent. The primary agent may say some
things as well, and these statements also are treated as given data or facts.
Or the secondary agent comes to know them through some source, like tes-
timony, or reading about them. The facts are a set of statements that are pre-
sumed to be true by the secondary agent, but they might later be shown not
to be true. Using A and R, the secondary agent expands the set of given facts
by drawing inferences from them, producing hypotheses. The expanded set
of statements made up of the facts and hypotheses are then fitted into some
element of C using the dialogue D to test fit. The process is simulative,
because the secondary agent is reenacting or recreating the actions and
plans attributed to the primary agent.

Character judgment is possible because a secondary agent can use simu-
lative reasoning to understand the reasoning of a primary agent as described
in a given case, in a set of data presented to the secondary agent. The sec-
ondary agent uses abductive reasoning to construct plausible hypotheses
about the goals and actions of that other agent by abductive reasoning, and
then judges which hypothesis is the most plausible, according to the given
data. The secondary agent can reconstruct the plans and actions of the pri-
mary agent because both agents have a grasp of routines that are common in
everyday experience. The structure of abductive and simulative reasoning
used in character judgment is summarized in Figure 6.1.

What makes simulative reasoning possible in cases of character judgment
is that both reasoners are agents. As an agent, the primary agent deliberates
on how to act in a given situation, facing a problem. As an agent also, the
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secondary agent can look at the data describing what the primary agent did,
and understand how that agent was acting in trying to solve a problem in the
situation presented. The secondary agent can ask the same questions the
first agent did, and see how answers to these questions are plausible or
implausible. Even though the situation of the primary agent may be quite
different from that of the secondary agent, perhaps even in a different his-
torical era or culture, some aspects of their situations will remain the same.
These aspects compose what are called scripts, or routine ways of doing
things. The process of simulative and abductive reasoning used to conclude
to a character judgment takes place at two levels. At the primary level, the
primary agent is engaged in deliberation on how to act by choosing among
alternative courses of action in a given situation. At the secondary level, the
secondary agent is engaged in a critical discussion, asking questions about
what the primary agent did, and what his reasons were for doing these
things. The simulative step from the one level to the other is possible
because both participants are agents who can approach practical problems
and seek out a solution in roughly the same way, or at least by the same
process of thinking.

The primary agent is engaged in deliberation on what to do in a problem-
atic situation. The primary agent uses practical reasoning to reason forward
from her goals, and the means she is aware of that can be used to achieve
these goals. Evaluating the practical reasoning of the primary agent is carried
out by the secondary agent using a dialogue method of question and answer.
If the two premises of the practical inference above are commitments of the
primary agent, then the conclusion should become a commitment of hers.
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But if she, or any other party to the deliberations, asks any of the appropriate
critical questions cited above, then commitment to the conclusion of the
practical inference needs to be (at least temporarily) withdrawn. It is restored
as soon as an adequate answer to the question is given.

At the secondary level, the whole story of the actions and deliberations of
the primary agent at the primary level is presented as a body of factual data.
What the primary agent actually did and said is described. The secondary
agent then takes the case as a set of given facts F and asks questions about
F. There may be various kinds of questions about F. The secondary agent
may ask why the primary agent carried out a certain action. Or the body of
data may be biographical in nature, and the secondary agent may ask about
the qualities of character shown by the primary agent. Was she courageous,
as shown by certain actions she performed? Did she show the character
quality of integrity? The secondary agent, in order to answer these ques-
tions, uses abductive argument to reason backwards in the practical infer-
ence above. The secondary agent takes the conclusion of the practical
inference as given data at the first level. Once the events at the first level are
in the past, it is known what the primary agent in fact did. The secondary
agent must then reason backward from the conclusion and draw inferences
about what she takes to be the premises that this conclusion was based on.
To carry out this abductive task of inference, the secondary agent must try
to reconstruct the deliberations of the primary agent, as they presumably
took place at the primary level. For example, suppose the primary agent car-
ried out action B. And suppose that it looks from the data at the primary
level that the primary agent thought that action B was the appropriate means
to carry out goal A. Then by abductive argument, using simulative reason-
ing, the secondary agent can infer that the primary agent had goal A in mind
when he acted the way he did.4 Of course, this conclusion is only a conjec-
ture. But it is based on abductive reasoning from the given evidence. The
primary agent was not actually there at the time the action was carried out.
Nor can she know for sure what the primary agent had in mind. But the con-
clusion drawn can be an intelligent, plausible hypothesis, well supported by
the evidence.

How can argumentation schemes like the one for abductive reasoning be
implemented in computational models of legal argumentation that could be
used to assist lawyers and judges in evaluating character evidence in a trial?
The key problem in current research efforts is to specify how critical
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questions can be used in conjunction with schemes to manage and evaluate
legal evidence in trials. Current research on this problem has led to two key
developments. One is the proposal for a method of formally modeling argu-
mentation schemes advanced by Verheij (2003), who explained that critical
questions have four different roles that can be distinguished.

(1) criticizing a schemes’ premises,

(2) pointing to exceptional situations in which the scheme should not be
used,

(3) setting conditions for a scheme’s use, and

(4) pointing to other possible arguments relevant to a scheme’s
conclusion.

Concerning the first role, Verheij argued that there should be no need for
explicit critical questions that merely ask whether a premise of a scheme is
true or not. The reason he offered (2003, section 5) is that it is “a precondi-
tion of the use of any (his italics) scheme that its premises are true, well sup-
ported.” As Verheij showed in the case of the scheme for the ad hominem
argument, this proposal enables us to delete some of the critical questions.
When it comes to formalizing schemes, this proposal for reducing redun-
dancy makes sense. Part of the formalization required is a general condition
that an argument fitting a scheme can, and indeed always should, be evaluated
by asking whether the premises are in fact true in the given case.

Verheij’s differentiating these four roles of critical questions suggests that
in any project of formalizing legal argumentation, it may be useful to treat
some of the questions in a different way from others. Critical questions
that ask whether a premise is true can be deleted, because they need to be
considered in all cases anyhow. Critical questions that point to exceptions
could be treated as exceptions to a rule, if the rule on which an argumenta-
tion scheme is based could be stated. Other critical questions could be seen
as assumptions on which the rule rests.

These proposals led to a computational model of argument for legal
reasoning support systems (Gordon, 2005) that adopted a new approach in
which schemes can have a dual role. They can also be used in the traditional
way in logic as devices to analyze and evaluate a given argument. But they
can also act as heuristic search procedures to help find and construct legal
arguments in a case in which there is an issue being disputed or investigated.
This model defines an argument in a resource description framework (RDF)
in the framework of the semantic web. The key to understanding how this
model represents critical questions lies in the distinction between a
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presumption and an exception. Each argument represented in the model
contains a list of exceptions and a list of presumptions. Presumptions are
assumed to be true while exceptions are assumed to be false. Consider, for
example, the list of the four critical questions matching the retroductive
argumentation scheme for identifying an agent from a past action. The third
critical question can be deleted, as it merely reiterates the character premise.
The first two critical questions can be classified as presumptions, since it is
assumed to be true that there is such a trait that can be identified, and that is
defined in some manner. However, the fourth critical question is assumed
to be false. That is, it is assumed that there is no large reference class of
other agents who might also have brought about this event and who have the
same trait. There might be such a class of agents, but an opponent of the
argument would have to prove this claim in order to make a significant
impact as a critical question that would rebut the argument from character
to action.

Further work is needed on how to analyze argumentation schemes on this
model by applying the distinction between a presumption and an exception.
However, on the assumption that this program of research can be carried out
successfully, let’s go on to see how an argument is broken down into several
components on this model. The basic unit is an atom, which is comparable
to the traditional logical notion of an atomic proposition. Another unit is the
issue, a record for keeping track of the arguments pro and con some claimed
value of a proposition and the proof standard applicable to the case. A case
is modeled as a set of issues. The notion of an issue is what defines relevance
of argumentation in a case. Various proof standards applicable to cases are
recognized, including the common legal ones of scintilla of evidence, pre-
ponderance of the evidence, and beyond a reasonable doubt. Any given
argument contains an atom as a consequent and a list of antecedent atoms.
The argument also has a type, corresponding to one of the argumentation
schemes.

To show how the model works, we apply it to an example of an argument
that fits the retroductive argumentation scheme for identifying an agent
from a past action.

Example of a Case Using Argument 
Identifying an Agent from a Past Action

Bob is a corporate executive who has been accused of improperly using
inside knowledge to manipulate stock trading to his advantage in a way that
is illegal and lying to investors. He is accused of fraud. In his trial, the pros-
ecution argues that Bob lacks integrity, and uses this argument to conclude
that Bob lied to investors. We label this argument arg-1.
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Applying the retroductive argumentation scheme for identifying an agent
from a past action, the argument against Bob is shown in the model as
having the following structure.

id: arg-1
direction: pro
scheme: retroductive scheme for identifying an agent from a past action
consequent: Bob lied to investors
antecedents:
(an observed event F was brought about by a)
(the bringing about of F fits P)
(a has P)
presumptions:
(there is an ethical character property P that can be identified: true)
(P is defined: true)
exceptions:
(there is a large reference class of agents with P that might have brought
about F: false)

The argument in this case is presumed to be valid, meaning the premises
presumptively support the conclusion, but is subject to defeat. It can be
defeated in three ways. First, a rebuttal is an argument in the opposite direc-
tion with the same consequent. Second, a premise can be defeated by argu-
ing against a presumption. Third, a premise can be defeated by arguing for
an exception.

Research on argumentation schemes as tools useful in designing legal
reasoning support systems is still a new field of AI in law. However, this
work shows promise, not only as a tool for reconstructing argumentation
found in a given text, but also as a tool that could be used to assist lawyers
to invent new arguments. Much work remains to be done. One of the areas
most in need of investigation is that called ontology on the semantic web,
referring to systems for classifying the concepts fundamental to a domain.
Thus in systems for character evidence, what is needed is an ontology of
ethical character qualities like integrity and honesty. Only when such an
ontology has been developed can a system for judging character evidence
be implemented. We will not attempt to go this far, and remain content with
having taken the first step of building a general system built on a base of
argumentation schemes that is adequate to show how, in principle, it is pos-
sible to draw logical conclusions about character evidence in a rational
manner. As well, the PFARD system shows how to raise critical questions
about character arguments, and how to attack and refute them when they are
weak and contain logical gaps.
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6.10 Summary of the Method

The process of arriving at a character judgment by inserting yourself
imaginatively into the mind of another person has traditionally been por-
trayed as subjective. But the analysis above shows that it can be carried out
by a logical process of simulative and abductive reasoning based on a set of
given factual premises using the PFARD system. Abductive reasoning is an
objective process of constructing alternative explanations from a given set
of facts, and then picking the best, or most plausible explanation as the con-
clusion to be inferred abductively. Consider making a character judgment
about a virtue like courage or integrity. You have to begin with a definition
of the virtue in question that is agreed to by all the parties to the discussion.
For example, courage might be defined as the virtue of persisting with try-
ing to carry out a worthy goal even in the face of serious difficulties and per-
sonal danger. So conceived, a courageous action is altruistic and beyond
duty. This definition is then applied to a particular case made up of a set of
presumed facts. For example, suppose we are presented with an account of
what happened when Mary rushed into a burning building to save a child.
There might be some dialogue in which Mary tries to explain why she did
it, and so forth. These facts comprise the given data of the case. A second-
ary agent can then postulate various possible explanations of why Mary did
what she did. If the facts fit the definition well enough, the conclusion may
be drawn by abductive reasoning that Mary is courageous. This kind of gen-
eral conclusion about Mary’s character would be especially well supported
if during Mary’s life, her actions could also on other occasions be described
as courageous. Integrity is a different virtue, and the evidence to support the
hypothesis that a person has integrity is collected and processed in a some-
what different way. Integrity is a wholeness or consistency of character in
acting on the basis of certain worthy goals or values. Thus an agent is
thought to lack integrity if he expounds certain goals or expresses particular
commitments but then acts in a way that clearly signals a departure from or
a contravening of these expressed commitments. For example, suppose a
person expounds the virtue of honesty, but then is found to have told a lie.
In this case, the evidence is a conflict of commitments, a sort of contradic-
tion between word and deed.

What has been generally shown by the analysis in this book is that char-
acter judgments, although they initially appear to be subjective, are based on
an objective structure of logical reasoning. Character judgment is arrived at
by collecting evidence drawn from a set of factual data and using it to draw
a conclusion based on a chain of reasoning. The process begins with a set of
statements representing the data in a case, and then uses argumentation
schemes to infer new statements as conclusion from those premises. Such
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character judgments are based on a body of evidence. These judgments are
verifiable or falsifiable because the given facts can be supported or refuted by
further factual evidence. And they can also be supported or refuted by
appealing to or challenging the inferences in the logical reasoning used to
hypothesize from the data in a case. Of course in a way, they are subjective,
because the process of reasoning involved is simulative. One agent derives
conclusions about what he thinks is the thinking of another agent. The
process of simulative reasoning is one of inference because, as solipsists
have often maintained, you can’t get direct access to the thinking processes
in another person’s mind. But what has been shown is that the process can be
one of intelligent reconstruction based on a process of reasoning that is
objective and can be supported by evidence that can be observed and
recorded. The key to understanding the process is abduction. Many, espe-
cially positivists, have thought that the process of character judgment is
purely subjective, because it is not based on deductive or inductive reason-
ing. It is based on a third kind of reasoning, abductive reasoning, or inference
to the best explanation. This form of plausible reasoning is fallible, and is
based on normal expectations that two agents can share in a kind of situation
that both are, at least to some extent, familiar with. The best explanation is
one that is good enough for the purpose of the type of dialogue an agent is
engaged in. What is good enough for a practical deliberation, of course, may
not be good enough for a scientific explanation. What is good enough is a
function of the type of dialogue one is engaged in.

Below, the various stages the chain of reasoning goes through in order to
make a character judgment according to the PFARD model are shown. The
system begins with a hypothesis that explains the data in a case, and then
moves forward using abductive reasoning to refine that hypothesis by test-
ing it against relevant evidence.

1. There are two agents, a primary agent and a secondary agent. Both
agents are familiar with practical reasoning. An agent has goals, can
carry out actions, and has incoming information from its environ-
ment. It can monitor the actions of another agent. The two agents
may share knowledge about how sequences of actions called
routines normally run in a special domain.

2. The primary agent is engaged in deliberation on how to solve a prob-
lem. The secondary agent can use simulative reasoning to understand
the deliberations of the primary agent as systematic attempts to solve
the problem.

3. There is a given set of data or facts F describing the primary agent’s
actions and words. The secondary agent is presented with this set of
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data, or facts of the case. Other presumed facts may enter the case —
for example, allegations about the primary agent’s actions on other
occasions.

4. The secondary agent uses routines based on scripts to fill in the gaps in
the data, making the story of the primary agent’s deeds and words
comprehensible to him as a connected and plausible account. The non-
explicit premises and conclusions in the primary agent’s reasoning can
be filled in by the secondary agent, using argumentation schemes.

5. The secondary agent asks questions about the ethical character of the
primary agent, in relation to the given data. The secondary agent
constructs a hypothesis stating the primary agent possesses some
clearly definable quality of character or virtue. Thus the specific issue
is posed of whether the primary agent may rightly be said to have this
quality or not.

6. To try to resolve this issue, the secondary agent constructs competing
possible explanations of the primary agent’s words and deeds. Two or
more opposed hypotheses are then tested and evaluated, using the
given body of data as evidence.

7. In testing these hypotheses, a dialogue in the form of a critical discus-
sion on whether the primary agent has exhibited that quality or not, is
started. Arguments are put forward by one side supporting the view
that the primary agent has a certain ethical quality of character. These
arguments take the form of argumentation schemes.

8. In the critical discussion, appropriate critical questions are raised
concerning the practical reasoning used to support the hypothesis that
the primary agent has a certain quality of character. The critical ques-
tions respond to arguments that take the form of argumentation
schemes.

9. The critical questions are replied to in a multi-agent dialogue in which
a questioner and respondent critically look at both sides of the argu-
mentation in relation to the given facts of the case. Both sides bring
forward arguments, based on argumentation schemes, including
abductive character-based arguments, to support their claims.

10. The issue is resolved by determining which side has the more plausi-
ble chain of argumentation, offering the best explanation of the facts in
the case. If the abductive arguments on both sides are equally plausi-
ble, the hypothesis is judged as acceptable or not, based on the burden
of proof set at the confrontation stage.

CHARACTER EVIDENCE: AN ABDUCTIVE THEORY



In some cases, although the critical discussion of the character question may
be ethically interesting and insightful, no firm conclusion may be reached.
Even so, the arguments can be based on good evidence, and can be worthy
and plausible. If it is important to reach some resolution of the case, the next
step may be to collect more relevant facts, and continue the discussion later.
But an ethical discussion of a quality of character can generate insight, and
good evidence based on logical reasoning, even if the conflict of opinions is
not resolved. What is vitally important in reconstructing how this process of
evaluation of a character judgment works are the various forms of argument,
along with the matching set of critical questions for each type of argumen-
tation. The most important forms of argument for character judgment are
abductive reasoning and practical reasoning. Abductive reasoning can be
seen as a form of argumentation in which competing hypotheses are put for-
ward to explain a given set of facts. Questioning in relation to the evidence
of these known or presumed facts tests an abductive argument. Practical
reasoning is goal directed reasoning in which an agent chooses a means
from the various means available, and then concludes to a prudent line of
action. In typical cases, both forms of argument are based on plausible rea-
soning, meaning they result in a conclusion that seems to be true, and can be
taken as a commitment in relation to the burden of proof appropriate for the
type of dialogue one is engaged in.

In character judgment, the simulative reasoning is plausible, because one
agent can only infer what another agent is really thinking, or trying to do.
Yet by such an inference an agent can draw the right conclusion. It can be
based on quite good evidence in some cases. The evidence rarely tends to be
conclusive, however, because of the inferential leap between the thinking of
the one agent and the thinking of the other. In legal and historical reasoning,
for example, the given actions and reported facts in question are typically in
the past. Typically, the supposed facts are based on witness reports, and if
the events happened long ago, the evidence will be incomplete. Any simu-
lative judgment will have to be conjectural, and based on incomplete
evidence. In archaeology, for example, little may be known about a past
civilization, and any hypotheses drawn from the evidence provided by an
excavation will take the form of plausible conjectures. Even so, such con-
jectures can be well supported by the given body of evidence. They can also
be evaluated logically, and various explanations from the known facts can
be compared. Such inferences can be drawn on the basis of a plausible con-
jecture from the evidence, and they can also be challenged by asking the
right questions and citing evidence that counts against them. Historical
explanations of past actions were thought by positivistic philosophers to be
based on universal laws or inductive generalizations. But typically they are
not. They are based on plausible generalizations about how things can
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normally be expected to go in a kind of situation familiar to an agent trying
to reenact the past actions of other agents. This plausibilistic aspect is espe-
cially and most notably evident in character judgments, because of the
inferential leap of simulative reasoning from the thinking of one agent to the
thinking of another agent.

Redmayne (2002, pp. 693–695) has examined statistical evidence sug-
gesting that previous convictions have considerable probative value in rela-
tion to the conclusion that an individual is more or less likely to commit the
same type of crime. The statistics vary with type of crime involved. For
example, the likelihood of committing robbery is much higher than the like-
lihood of committing a drug offense. These statistics suggest that character
evidence does have some value in predicting certain types of crimes, but sta-
tistics are notoriously slippery (Redmayne, 2002, p. 700). Perhaps for this
reason, the policy of excluding character evidence in criminal trials has
apparently been challenged in English law. Redmayne (2002, p. 684)
reported that a proposal was made to weaken the presumption of inadmissi-
bility of character evidence in 2002. One English judge had even suggested
in 2001 that revealing a defendant’s previous convictions at the beginning of
every trial should be considered.

Why is character evidence so heavily restricted by the rules of evidence
in law, if the character-based type of argument is, in principle, a reasonable
kind of argument? The answer is to be sought in how powerful character-
based arguments are, and their potential for mischief as fallacies. Because
this type of argument is not completely trustworthy at the best of times, and
because it is such a powerful weapon of deceptive argumentation, it should
be treated with care and some skepticism. It is most useful in a situation of
uncertainty where harder evidence is not available, or at any rate is not con-
clusive, and the case rests on a balance of considerations. While a jury has
to be assumed to be capable of critical argumentation in our system of law,
it also has to be seen as made up of ordinary persons who can be deceived
by fallacious arguments. But do we need to protect juries from fallacies, or
would it better to let them have all the logically relevant evidence, and make
up their own minds? Evidence law is continually struggling with this ques-
tion, and it seems to swing one way or the other as the rules of evidence
continue to evolve. The current trend, however, seems to be in the direction
of more and more restrictions on character evidence. Perhaps if juries could
be better educated about character-based arguments and could learn to iden-
tify the various types systematically, there would be less need for building
in more and more restrictions to Rule 404. Rulings of inadmissibility like
those in the Fisher and Chapman cases (chapter 1) seem questionable,
because they drive such a wedge between logical relevance and legal admis-
sibility of evidence.

CHARACTER EVIDENCE: AN ABDUCTIVE THEORY



The key to understanding the logic of character evidence lies in its abduc-
tive nature as a type of reasoning. Character judgments are based on abduc-
tive arguments. Abductive arguments are based on evidence in the form of
supposed factual data in a case, but that evidence can be stronger or weaker,
depending on how far the investigation in the case has gone. An abductive
argument is really a form of reasoning to a hypothesis, based on best expla-
nation. If the data base is small, or of dubious reliability, the best explana-
tion in a case so far may be highly tentative. Thus abduction tends to be a
weak form of argument, resulting in a conclusion that appears to be, or is
plausible, but may later be withdrawn in favor of a better hypothesis.
According to the analysis in this book, abductive argument is best seen as
dialectical. It should be judged in a context of dialogue. Much depends in a
given case on how far the dialogue has gone, and what critical questions
have been asked and answered. The strength of an abductive argument
depends on what stage of a dialogue that argument was used in, and how
much evidence had been collected and evaluated at that stage. All these
aspects of abductive argumentation make it susceptible to abuse. Character
attack arguments, being based as they are on evidence from abductive rea-
soning, can be misused and exploited as tactics of rhetorical deception.

One of the most basic critical questions to ask in evaluating a character-
based argument is whether the character defect that the person attacked has
been alleged to possess is really shown by the facts of the case. The problem is
that such a character attack can do serious damage, even if based only on innu-
endo, in lieu of real evidence of the kind that should be required to support an
abductive argument. It is because they are so subject to this kind of abuse that
character judgments are so often mistrusted. Consequently, it is fair to say that
there is an ethical aspect to character judgments. One should not rush to judg-
ment. Why? One reason is that such judgments are abductive and plausible,
and you could turn out to be wrong. Another reason is that the making of char-
acter judgment in public could ruin the reputation of the person attacked, and
it may be hard or even impossible to remedy this kind of unfairness.
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